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Mr. DULSKI: Committee on Post Office
and Clvil Service. Report entitled “Postal
Systems of the United States Armed Forces—
Vietnam and the Far East” (Rept. No. 1391).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. DULSEI: Committee on Post Office and
Civil Service. Report on manpower manage-
ment in the Federal Government (Rept. No.
1392). Referred to the Committee of the
Whole House on the State of the Union.

Mr. NIX: Committee on Post Office and
Civil Service. H.R. 15395. A bill to provide
salary step advancements and adjustments
for employees moving to and from different
pay systems, and for other purposes; with
amendment (Rept. No. 1393). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. M : Committee of Conference.
H.R. 15131. An act to amend the District of
Columbia Police and Firemen's Salary Act
of 1958 to Increase salaries, and for other
purposes (Rept. No. 1394). Ordered to be
printed.

Mrs. HANSEN of Washington: Committee
on Appropriations. HR. 17354. A bill making
appropriations for the Department of the
Interior and related agencies for the fiscal
year ending June 30, 1969, and for other pur-
poses; without amendment (Rept. No. 1385).
Referred to the Committee of the Whole
House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. MILLS (for himself, and Mr,
ByrnEes of Wisconsin) @
HR. 17324. A bill to extend and amend
tion Act of 1951; to the Com-
mittee on Ways and Means.

H.R.17325. A bill to amend the Internal
Revenue Code of 19564 with respect to adver-
tising in a convention program of a national
political convention; to the Commitiee on
Ways and Means,

By Mr. CHAMBERLAIN:

H.R. 17326. A bill to designate certain lands
in the Seney, Huron Islands, and Michigan
Islands National Wildlife Refuges in Michi-
gan as wilderness; to the Committee on In-
tferior and Insular Affairs.

By Mr, HATHAWAY:

H.R.17327. A bill to amend the Internal
Revenue Code of 1954 regarding credits and
payments in the case of certaln uses of gaso-
line and lubricating oil; to the Committee
on Ways and Means.

H.R. 17328. A bill to amend section 4481 of
the Internal Revenue Code of 1954 to allow
a credit against the truck use tax where the
taxpayer, during the taxable period, disposes
of a truck and acquires another truck; to the
Committee on Ways and Means,

By Mr. KYROS:

H.R. 17329, A bill to amend title 13, United
SBtates Code, to limit the categories of ques-
tlons required to be answered under penalty
of law in the decennial censuses of popula-
tion, unemployment, and housing, and for
other purposes; to the Committee on Post
Office and Civil Service.

By Mr. PRICE of Illinois:

H.R.17330. A bill to guarantee productive
employment opportunities for those who are
unemployed or underemployed; to the Com-
mittee on Education and Labor.
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By Mr. RYAN:

H.R. 17331. A bill to provide for a compre-
hensive income maintenance program; to the
Committee on Ways and Means,

By Mr. BATTIN:

H.R.17332. A bill to amend the Internal
Revenue Code of 1954 regarding credits and
payments in the case of certain uses of gaso-
line and lubricating oil; to the Committee
on Ways and Means.

By Mrs. HECELER of Massachusetts:

H.R.17333. A bill to amend the Federal
Property and Administrative Services Act of
1949, as amended, and for other purposes; to
the Committee on Government Operations.

By Mr, HUNT:

H.R. 17334. A bill to encourage the growth
of international trade on a fair and equitable
basis; to the Committee on Ways and Means.

By Mr, HUTCHINSON:

H.R.17335. A bill to designate certain
lands in the Seney, Huron Islands, and
Michigan Islands National Wildlife Refuges
in Michigan as wilderness; to the Committee
on Interior and Insular Affairs.

By Mr. MATSUNAGA:

H.R. 17336. A bill to amend title 10 of the
United States Code to exempt reservists who
are local law enforcement officers from active
duty; to the Committee on Armed Services.

By Mr. MILLER of Ohlo:

H.R.17337. A bill to provide a comprehen-
sive national manpower policy, to improve the
Manpower Development and Training Act of
1962, to authorize a community service em-
ployment program, and for other purposes;
to the Committee on Ways and Means,

By Mr. NELSEN:

H.R. 17338. A bill to authorize the Secre-
tary of Agriculture to make indemnity pay-
ments to honey producers for losses sustained
by reason of the application of Government-
approved Insecticides on adjoining crop-
lands; to the Committee on Agriculture.

By Mr. ST GERMAIN (for himself, Mr.
TIERNAN, Mr. ANNUNZIO, Mr. Em-
BERG, Mr. DONOHUE, Mr. GONZALEZ,
Mr. RosENTHAL, Mr. Kyros, Mr.
FRrIEDEL, Mr., RIEGLE, Mr. CARTER, Mr.
MaTsuNaGa, Mr, DinGeELL, Mr, BYRNE
of Pennsylvania, Mr. Dow, Mr.
HorTOoN, Mr. HATHAWAY, Mr. WALKER,
Mr. QuiLLEN, Mr. Eowarps of Cali-
fornia, Mr. Nepzi, and Mr. ST,
ONGE) :

H.R. 17339. A bill to amend title II of the
Soclal Security Act to provide that no re-
duction shall be made in old-age Insurance
benefit amounts to which a woman is en-
titled if she has 120 quarters of coverage;
to the Committee on Ways and Means.

By Mr. ST GERMAIN (for himself, Mr,
CHARLES H. WiLson, Mr. DaNIELS,
Mr. ReEuss, Mr. Sisx, Mr. HELSTOSKI,
Mr. MurPpHY of New York, Mr. DENT,
Mr. Appaeso, Mr. O'NEmLL of Massa-
chusetts, Mr. RoYBaL, Mr. BINGHAM,
Mrs, Hansenw of Washington, Mr.
BeviLn, Mr. Howarp, Mr. Froop, Mr.
Conyess, Mr, FEIGHAN, Mr. BUTTON,
Mr., Brown of California, Mr. Po-
LANCO-ABREU, Mr. HALPERN, Mr. AN~
pERsoN of Illinois, Mr. UpaLL, and
Mr. Burge of Massachusetts) :

H.R. 17340. A bill to amend title IT of the
Social Security Act to provide that no re-
duction shall be made in old-age insurance
benefit amounts to which a woman is en-
titled if she has 120 quarters of coverage;
to the Committee on Ways and Means.
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By Mr. SISK:

H.R. 17341, A bill to provide for the issu-
ance of a special postage stamp honoring the
100th anniversary of professional baseball;
to the Committee on Post Office and Civil
Service.

By Mr. BARRETT (for himself, Mr.
Nix, Mr. BYeNE of Pennsylvania, Mr.
EmsERG, and Mr. GREEN of Pennsyl-
vania) :

H.R. 17342. A bill to authorize the Admin-
istrator of General Services to construct the
foundation and substructure of a U.S. court
house and Federal building at a certain site
in Philadelphia, Pa.; to the Committee on
Public Works.

By Mr. DONOHUE:

H.J. Res. 1275. Joint resolution proposing
an amendment to the Constitution of the
United States to provide that the right to
vote shall not be denled on account of age
to persons who are 18 years of age or older;
to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. ADDABBO:

H.R. 17343. A bill for the reHef of Antonio

Giaimo; to the Committee on the Judiclary.
By Mr. BLATNIK:

H.R. 17344. A bill for the rellef of Nedeljko

Eorunic; to the Committee on the Judiciary.
By Mr. BURTON of California:

H.R. 17345. A bill for the rellef of Cather-
ine Maria Szonyi; to the Committee on the
Judiciary.

By Mr. CAREY:

H.R. 17346. A bill for the relief of Carolina

Messina; to the Committee on the Judiciary.
By Mr. CHAMBERLAIN:

H.R. 17347. A bill for the relief of J. Bur-

dette Shaft; to the Committee on the Judi-

ciary.
By Mr. FINO:

H.R. 17348. A bill for the relief of Angelo
Conteducsa and his wife Marianna Conteduca;
to the Committee on the Judiciary.

HR. 17349. A bill for the relief of Corazon
Paca; to the Committee on the Judiciary.

By Mr. MINISH:

H.R. 17350. A bill for the relief of Filiberto

Piciucco; to the Committee on the Judiciary.
By Mr. ST. ONGE:

H.R. 17351. A bill for the rellef of Sgt. Theo-
dore J. Violissl; to the Committee on the
Judiciary.

By Mr. ROSTENEKEOWSEI:

H.R. 17352. A bill for the rellef of Wincenty

Bloniarz; to the Committee on the Judiciary.
By Mr,. WYATT:

HR. 17353. A bill for the relief of Elon

Ting; to the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

317. Mr. HOSMER presented a petition of
certaln residents of the 32d Congressional
District of California, who request enactment
by Congress of legislation to have this ad-
ministration stop, promptly and completely,

giving aid in any form, directly or indirectly,
to our Communist enemies, which was re-
ferred to the Committee on Foreign Affairs,

SENATE—Thursday, May 16,

The Senate met at 9 o'clock a.m., on
the expiration of the recess, and was
called to order by the President pro tem-
pore,
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Rev. Dean W. Miller, minister, Palm
Desert Community Presbyterian Church,
Palm Desert, Calif., offéred the following
prayer:
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O Lord our God, who rulest the world
from end to end, and whose will is the
good of all Thy sons and daughters under
the sun, look in mercy upon us as we
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raise our prayers to Thee for this good
land in which our lot is cast.

We pray for the peace of the world.
Our intercessions rise for the Paris con-
ference seeking disarmament and peace,
for our President and his Cabinet, the
Members of Congress, and all who influ-
ence our Nation’s policies. May they have
an overarching sense of Thy providence,
and the wisdom to know that where there
is no spiritual vision the people perish.

O God, what we ask for ourselves we
ask for all nations of the world. Forbid
that we should think our country to be
Thy favorite, or ourselves alone to be the
object of Thy concern. We pray that
every nation may seek the way that leads
to peace; that human rights and freedom
may everywhere be respected; and that
the world’s resources may be ungrudg-
ingly shared. Hasten the day of abiding
peace and justice for all. Make each one
of us to be an instrument of Thy peace.

We ask it in the name of the Prince
of Peace. Amen.

THE JOURNAL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Journal of the proceedings of Wednes-
day, May 15, 1968, be approved.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

SUBCOMMITTEE MEETING DURING
SENATE SESSION

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Subcommittee on Flood Control of the
Committee on Public Works be author-
ized to meet during the session of the
Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967

The Senate resumed the consideration
of the bill (S. 917) to assist State and
local governments in reducing the inci-
dence of crime, to increase the effective-
ness, fairness, and coordination of law
enforcement and criminal justice sys-
tems at all levels of government, and
for other purposes.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum,
and I ask unanimous consent that the
time not be charged against either side.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaALF). Without objection,
it is so ordered.

CHANGE OF REFERENCE

Mr. TALMADGE. Mr. President, S.
3165, to amend the Consolidated Farmers
Home Administration Act of 1961, as
amended, to provide for loans to public
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bodies which upon sale by the Farmers
Home Administration shall bear taxable
interest, was referred to the Committee
on Agriculture. It does not relate sub-
stantively in any way to any agricultural
law but rather to a matter of taxation.

I therefore ask unanimous consent
that the bill be referred to the Commit-
tee on Finance.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SUBCOMMITTEE MEETINGS DURING
SENATE SESSION

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Subcommittee on Intergovernmental Re-
lations of the Committee on Government
Operations be authorized to meet during
the session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Permanent Subcommittee on Investiga-
tions be authorized to meet during the
session of the Senate today.

Mr. KENNEDY of Massachusetts. Mr.
President, reserving the right to object—
and I have no intention to object—if I
could have the attention of the distin-
guished Senator from Nebraska, I believe
we are about to embark on a matter of
considerable importance, a matter which
has been given a great deal of time by
many Members of the Senate, and it is of
great concern to members of the com-
mittee.

As I understand, we entered into a
consent agreement last evening about
setting a definite time to vote this morn-
ing, at 9:30. This was done, as I under-
stand, for the convenience of the Mem-
bers of the Senate, so that they would
have an understanding as to when we
would vote and in order to give them a
precise time.

The distinguished Senator from Ne-
braska and other Senators had not used
all their time, and there might be a mis-
understanding as to the time. We are all
interested in a speedy and expeditious
vote on this matter, but we are all in-
terested, as well, in having at least some
attention given to this matter by our col-
leagues. I would certainly hope that we
would not delay the proceedings, but that
we might ask for a live quorum.

Notice has been given to the Members
of the Senate that we are going to vote
at 9:30, and if we do not have a major-
ity present at 9:30, the vote will not
count, anyway. I believe we could expect
to get a live quorum quickly, and we
could proceed from that point, with the
time running,

Mr. DODD. Mr. President, will the
Senator yield?

Mr. KEENNEDY of Massachusetts. I
yield.

Mr. DODD. Do I correctly understand
the Senator to mean that until we get a
live quorum, the vote will not take place?

Mr. KENNEDY of Massachusetts. As
soon as we have a live quorum, the 20
minutes will begin to run.

Mr. DODD. I have no objection.

Mr. HRUSKA. I have no objection to
that. In fact, I would encourage it. But
it strikes me as a little inconsistent. Three
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minutes ago, three subcommittees were
granted permission to meet, and now we
ask for a live quorum. We should get to-
gether on this.

The ACTING PRESIDENT pro tem-
pore. The last request for a subcommittee
to meet has not been granted. Is there
objection to the request?

Mr. KENNEDY of Massachusetis. I
should like to have some indication, first,
from the acting majority leader with re-
spect to this matter, because it does not
seem to me to make sense for us to vote
at 9:30 and to grant such permission.

Mr. BYRD of West Virginia. The Sen-
ator says that it does not make sense to
start voting at 9:30. This request was
cleared with his office last evening, that
we vote at 9:30.

Mr. KENNEDY of Massachusetts. I
can understand that. It was cleared be-
cause, as I understood from the leader-
ship, we are all trying to be reasonable.
A great deal of time remained, and we
are trying to expedite the proceedings of
the Senate, and I am always willing to
do that.

Mr. BYRD of West Virginia. So am I.

Mr. EENNEDY of Massachusetts. And
I also expect, as all of us who are in-
terested in this matter, the consideration
from the leadership to which I believe
any Member of this body it entitled.

Mr. BYRD of West Virginia. The Sen-
ator has had consideration from the lead-
ership. The acting majority leader yes-
terday sent word to the Senator’s office
that we wanted to vote at 9:30 today,
if it was agreeable with the Senator from
Massachusetts; and I received word in
reply that it was agreeable.

If the Senator from Massachusetts
had wanted to institute a request for a
live quorum this morning before having
that vote, he could have made that re-
quest. He did not make the request, so
I asked unanimous consent yesterday
that the vote occur at 9:30, which would
give the Senator from Massachusetts
his 20 minutes, to be divided equally
between him and the Senator who op-
posed his amendment.

Word was sent to all Senators to be
on hand to vote at 9:30 a.m. I think if
we are going to send word to all Sena-
tors to be on hand and vote at 9:30 a.m.,
we should keep our word.

I want to accommodate the Senafor,
work with him, and show him considera-
tion, and I have done so. I did that yes-
terday when I asked, through an aide,
if he was willing to vote at 9:30. It seems
to me if he wanted a live quorum, that
was the time to indicate his desire.

Mr. KENNEDY of Massachusetts. Ev-
erything that the Senator stated about
inquiring of an aide is correct. I think
all of us realize that in the press of bus-
iness these things take place. Out of a
matter of accommodation I felt at that
time, as it was presented to my office,
since there was a great deal of unfinished
time, and to make it more convenient
for Members of this body because they
would not otherwise know whether the
time was going to be used by the Senator
from Nebraska, that it would be desirable
to set a precise time.

My only request this morning is that
prior to 9:30 we have a live quorum so
that we could at least notify Senators
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without delaying the Senate. As the
Senator stated, Senators are on notice,
and we are not interested in delay.

The ACTING PRESIDENT pro tem-
pore. The Chair would like to suggest that
the time is under control. There is only
20 minutes remaining. If the Senator
from Massachusetts desires a guorum
before the vote, under the rules of the
Senate, he is entitled, after the close of
debate, to call for a quorum, even though
the hour of 9:30 arrives. Under the rules
of the Senate there is always an inflex-
ible rule that a Senator can call for a
quorum before a vote.

Mr. KENNEDY of Massachusetts. But
prior to that time, as I understand, one
of the reasons for the calling of the quo-
rum is to have the presence of at least
some Members of the Senate.

The ACTING PRESIDENT pro tem-
pore. The time is now running.

Mr. KENNEDY of Massachusetts. I
would like to determine if there will be
any kind of objection. I have no objec-
tion to having other committees meet-
ing during the morning.

Mr. BYRD of West Virginia. Mr. Presi-
dent, may we have the Chair put the
question on the unanimous-consent
request?

The ACTING PRESIDENT pro tem-
pore, Is there objection to the unani-
mous-consent request of the Senator
from West Virginia that the Permanent
Subcommittee on Investigations of the
Committee on Government Operations
be permitted to meet during the ses-
sion of the Senate?

The Chair hears no objection, and it
is so ordered.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I believe I had other requests.

The ACTING PRESIDENT pro tem-
pore, The other requests had been agreed
to.

Mr. BYRD of West Virginia. Both of
them?

The ACTING PRESIDENT pro tem-
pore. Yes.

Mr. BYRD of West Virginia. I under-
stood the Chair to put only one request.
I beg the pardon of the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair put each request in
order, and it was the last request with
respect to which a reservation was made
by the Senator from Massachusetts.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I want to work with the Senator
from Massachusetts, as I have already
indicated. I tried to do that yesterday,
and I thought we had an agreement. I
am willing to suggest a request which I
understand will meet with his approval.
I have tried to do everything I could at
all times to accommodate all Senators,
and I want to do that now. However, I
do not think we can have our cake and
eat it, too. I think if we agree to some-
thing to take place on the following day,
we should understand what we are doing
and stick to that agreement so that
other Senators are not inconvenienced.

Mr. President, I ask unanimous con-
sent that a live quorum occur now, that
when a quorum is established the 20
minutes which has been earlier agreed to
on the amendment offered by the dis-
tinguished Senator from Massachusetts
[Mr. KENNEDY ], start running, and that
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at the close of that 20 minutes a vote
occur on the perfecting amendment of-
feied by the Senator from Massachu-
setts.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair hears
no objection and it is so ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll, and the following Senators an-
swered to their names:

[No. 133 Leg.]
Bayh Ellender McIntyre
Boggs Hansen Metcalf
Byrd, W.Va Hickenlooper Miller
Church Hruska Nelson
Cooper Kennedy, Mass. Talmadge
Dirksen Lausche
Dodd Mansfield

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Utah [Mr.
Moss] is attending the Fourth Anglo-
American Parliamentary Conference on
Africa that is being held in Malta.

I also announce that the Senator from
Hawaii [Mr. InouvEel is absent on official
business.

I further announce that the Senator
from Arkansas [Mr. FurericHTl, the
Senator from Oklahoma [Mr. HARRIS],
the Senator from Indiana [Mr. HARTKE],
the Senator from South Carolina [Mr.
Horrings], the Senator from New York
[Mr. KeENNEDY ], the Senator from Wash-
ington [Mr. Macenuson], the Senator
from Minnesota [Mr. McCarTHY], the
Senator from Oklahoma [Mr. MonN-
RONEY], the Senator from New Mexico
[Mr. MonTOYAl, and the Senator from
Oregon [Mr. Morsg] are necessarily ab-
sent.

Mr. DIRKSEN. I announce that the
Senators from Vermont [Mr. AIKEN and
Mr, ProuTy], the Senator from Califor-
nia [Mr. KucHEL] and the Senator from
Kentucky [Mr. MorTON] are necessarily
absent.

The Senator from New Jersey [Mr.
Case] is absent on official business at-
tending the Fourth Anglo-American
Parliamentary Conference on Africa at
Malta.

The ACTING PRESIDENT pro tem-
pore. A quorum is not present.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move that the Sergeant at Arms
be directed to request the attendance of
absent Senators.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
motion of the Senator from West Vir-
ginia.

The motion was agreed to.

The ACTING PRESIDENT pro tem-
pore. The Sergeant at Arms will execute
the order of the Senate.

After a little delay, the following Sena-
tors entered the Chamber and answered
to their names:

Allott Eastland Long, Mo
Anderson Ervin Long, La
Baker Fannin McClellan
Bartlett Fong McGee
Bennett Gore McGovern
Bible Griffin Mondale
Brewster Gruening Mundt
Brooke Hart Murphy
Burdick Hatfield Muskie
Byrd, Va. Hayden Pastore
Cannon Hill Pearson
Carlson Holland Pell

Clark Jackson Percy
Cotton Javits Proxmire
Curtis Jordan, N.C. Randolph
Dominick Jordan, Idaho Ribicoff
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Russell Stennis Willlams, Del.

Beott Symington Yarborough

Smathers Thurmond Young, N. Dak.
mith Tower Young, Ohio

Sparkman Tydings

Spong Williams, N.J.

The ACTING PRESIDENT pro fem-
pore. A quorum is present.

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967

The Senate resumed the consideration
of the bill (S. 917) to assist State and
local governments in reducing the inci-
dence of crime, to increase the effective-
ness, fairness, and coordination of law
enforcement and criminal justice sys-
tems at all levels of government, and
for other purposes.

Mr. KENNEDY of Massachusetts. Mr.
President, I yield myself 3 minutes.

Domestic tranquillity, peace on our
streets, an end to riots and crime and
violence; these are today the foremost
hopes of every American citizen, and
every American official. We want law.
And we want order. And we want se-
curity at home, at work, and at leisure.

In the long term we can achieve this
security only by getting to the roots of
crime and violence, by eradicating the
poverty and ignorance, and disease, and
deprivation, and discrimination that now
leave some Americans without a stake in
the Nation’s progress and stability. That
effort is absolutely necessary if we are
to survive as a culture, but it will take
many years and many billions of dollars.

Yet there are also immediate measures
which can be taken as well to help pro-
vide short-term relief from tension, fear,
and danger.

One of these measures is now before
us. It has the support of the National
Riot Commission and the National Crime
Commission, the National Council on
Crime and Delinquency and the Ameri-
can Bar Association, the Attorney Gen-
eral of the United States, and his prede-
cessors and the Director of the FBI, Gov-
ernors, mayors, State attorneys general,
police chiefs, district attorneys, and other
officials from all over the Nation. And
most of all it has the support of the over-
whelming majority of the American peo-
ple. They support it because they want
deadly firearms of all kinds kept out of
the hands of criminals, addicts, mental
incompetents, thrillseeking juveniles, and
others who should not have them.

State and local governments have
tried to meet this need through their own
laws and ordinances, but they cannot do
the job alone. They need Federal help
to prevent their citizens from evading
their laws by traveling to neighboring
States to purchase guns or by making
mail-order purchases from distant sup-
pliers. Amendment No. 786, when added
to the present title IV can provide them
with this help. Title IV now requires
that over-the-counter purchases of hand-
guns be made in the State of the pur-
chaser’s residence. It requires that mail-
order purchases of handguns be made
through local dealers, Amendment No.
786, on which we will vote this morning,
merely insures that mail orders of long
guns, too, will be placed through loecal
gun dealers, so that these licensed deal-
ers can assure compliance with local,
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State, and Federal law in the purchaser’s
place of residence. It is clear that such
coverage of long guns must be provided
if we are not to leave a gaping loophole
in our efforts to assist States and local-
ities. Under this amendment, as a con-
cession to traveling hunters and gun
competitors, rifles and shotguns will still
be permitted to be purchased in person
over the counter in any State if the laws
of the buyer's State and seller’s State are
complied with. As a further concession to
those who have complained about the
breadth and language of the preamble
to title IV, my amendment would delete
that preamble.

Mr. President, we have it within our
power to make this Nation a little safer
today, to help keep guns out of the hands
of those who should not have them. The
only real objection to this amendment
has been that it may inconvenience a
few people in remote areas when they
want to buy guns. In fact, as drafted,
neither the amendment nor title IV
would be likely to inconvenience anyone
at all. But even if a few such cases could
be found, I think that handful of people
would be willing to make a slight extra
effort in purchasing their firearms, in
order that 200 million Americans can
sleep and walk and work and play with
greater peace of mind. That is the ques-
tion before us, and the results of the way
we answer today will be measured in
lives saved, robberies avoided, injuries
prevented and snipers disarmed. If we
are really serious about doing something
about crime and riots and violence, here
is our chance.

Mr. DODD. Mr. President, yesterday
and today I have sat and listened, with
astonishment and sadness, to the argu-
ments by the opponents of gun control
legislation.

I have been distressed, above all, by
the blind and unreasoning opposition to
the modest controls over the interstate
sale of rifles and shotguns proposed in
the amendment submitted by the distin-
guished senior Senator from Massachu-
setts.

On every single point, the arguments
advanced by those who oppose any con-
trol over the interstate sale of long guns
avoid a direct confrontation with the
facts.

The opponents of the amendment tell
us that the rifle and shotgun are sport-
ing weapons and that they are rarely
used in the commission of crimes. But
a questionnaire which the Juvenile De-
linquency Subcommittee sent out to var-
ious police departments across the Na-
tion developed the following very reveal-
ing statistics on the role of long guns in
illegal activities of all kinds for a 5-year
period for the 40 cities that responded
to the questionnaire: 805 rifies and shot-
guns were confiscated from juveniles;
1,210 rifles and shotguns were used to
commit murder; 2,908 robberies were
perpetrated with long guns; 4,179 as-
saults were committed with long guns;
14,035 long guns were misused in other
crimes; 23,130 rifles and shotguns were
confiscated from persons involved in il-
legal activities; and 4,478 long guns were
seized on illegal weapons charges. This
makes a total of 50,745 cases where long-
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arms were used in crimes of violence or
other illegal activities.

These are facts which cannot be ig-
nored.

The opponents of this amendment pre-
tend that they speak for the American
people, or, at the very least, that they
speak for a majority of those who own
guns.

But the fact is that 73 percent of the
American people, according to the Gal-
lup poll, favor registration of rifles and
shotguns, a measure far more stringent
than the provisions of this amendment.
And in a recent Harris poll, taken only
a short while ago, it developed that 65
percent of all gun owners favor the reg-
istration of all weapons.

The fact is further that gun control
legislation has had the editorial backing
of papers which between them account
for 93 percent of all newspaper circula-
tion in the United States.

The Senators who have spoken
against the amendment assure us that
it is their desire to do everything in their
power to help our law enforcement au-
thorities combat crime.

But when FBI Director J. Edgar
Hoover points to the increasing use of
long guns in erimes of violence across
the country and appeals for controls on
long guns as well as handguns, they
ignore this advice.

And when Mr. Quinn Tamm, repre-
senting the International Association of
Chiefs of Police, tells us that “the long-
arm has taken its place in 20th-century
crime with a demolishing force,” and
when he also urges controlling legisla-
tion, they ignore this advice, too.

And when the chiefs of police of our
major American cities, almost to a man,
echo the opinions expressed by Mr.
Hoover and Mr. Tamm, and urge the
enactment of strict ccntrols over the
sale of all firearms, the opponents of
long-gun control treat their opinions
with the same cavalier disdain they dis-
play for the opinions of Mr. J. Edgar
Hoover and Mr. Quinn Tamm.

After all, what do people like Mr. J.
Edgar Hoover and Mr. Quinn Tamm and
the chiefs of police of our major cities
know about the problems of erime and
law enforcement?

The gun lobby understands the prob-
lem. The National Rifle Association
knows what to do about erime. And the
Senators who oppose this amendment
apparently believe that they share the
omniscience of the gun lobby.

Mr. President, I believe the time has
come to put an end to such nonsense.

If we claim to represent the American
people, we cannot as a body persistently
vote against legislation which 75 percent
of the American people want.

And if we claim to be truly concerned
about our growing crime rate and truly
desirous of giving our law-enforcement
authorities the legislative assistance they
need in order to combat crime, then we
cannot go on ignoring the advice of the
Department of Justice and the FBI and
of our law-enforcement authorities at
every level.

We cannot ignore the fact that one-
third of all murders and more than one-
third of all gun crimes involve the use of
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rifles and shotguns or sawed-off rifles
and sawed-off shotguns.

We cannot ignore the fact that the
high-power rifle is the favorite weapon
of the assassin.

We cannot ignore the fact that the
rifle is the favorite weapon of the berserk
killer.

We cannot ignore the fact that the
rifie has been the main weapon of the
snipers who have taken so murderous a
toll in our big city riots.

Mr. President, I ask for a vote of con-
fidence in our law-enforcement author-
ities.

I ask for legislation which will give
them the assistance they themselves
have asked for in the fight against crime.

I ask for the enactment of this amend-
ment.

Mr. KENNEDY of Massachusetts. Mr.
President, I yield 1 minute to the Senator
from Rhode Island.

Mr. PASTORE. Mr. President, I think
that the basic reason for much of our
gun control activity in the Senate had its
genesis in the assassination of President
Kennedy in 1963. A long-barreled gun
was used in that case. It mystifies the
Senator from Rhode Island why we
should be seeking to exempt, in this legis-
lation, the long gun. No one who has a
right to have a long barreled gun—and
that, of course, includes all the sportsmen
of this country—will be impeded in any
way. Their rights will not be impinged
upon.

The purpose of this measure is to get
at the criminal. The purpose of this
measure is to stop the flow of guns to
people who acquire them for unlawiul
reasons. As the Senator from Massachu-
setts has pointed out, there is nothing in
the bill that prevents a good man, a well-
meaning man, a properly motivated man,
who loves to use a gun for sportsman-
ship, from having one.

So I say to the Senate today that it
would be incongruous, it would be incon-
sistent, it would be inconceivable to say
that we are going to stop the traffic on
the pistol, on the short gun, and yet, in
so far as the long gun is concerned, which
has caused us so much trouble in the past,
which accounted for the assassination of
a President in 1963, which is the root rea-
son why we are considering much of this
legislation today, to say that it should be
exempted on the basis of the frivolous
argument that to do otherwise would
impede the constitutional right to carry
guns.

That, to me, does not make sense at
all. I compliment the Senator from Mas-
sachusetts for proposing his amendment,
and I hope that the amendment will be
agreed to today.

I thank the Senator from Massachu-
setts.

Mr. KENNEDY of Massachusetts.
Mr. President, I reserve the remainder
of my time.

Mr. HRUSKA. I yield myself 5 min-
utes.

Mr. President, the amendment upon
which we will shortly vote really demon-
strates the crux of the matter. It springs
from the curious combination of trying
to deal, in one bill, with destructive
weapons and sporting arms. Sporting
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arms are under the purview of the Fed-
eral Firearms Act of 1938, There are
implementing regulations, and there
have been for a long time. They have
not been enforced, Mr. President, and
that is admittedly true from the testi-
mony in the hearings.

The crux of the problem presented by
this amendment results from this fact:
the real sporting weapon is the long gun,
the shotgun and the rifie. I venture to
say there is not a Member of this body
who did not start using a long gun in his
early teens, and some of us, perhaps, be-
fore that.

‘The question is asked, “Why should we
regulate handguns more strictly than
long guns?” For the simple reason that
handguns are the real offender in the
crime picture. There is no question about
that. The Federal Bureau of Investiga-
tion has said that the handgun accounts
for 70 to 75 percent of the crimes
involving guns; and cities which have
kept track of it in greater detail say the
percentage is as high as 90 percent.

That is why it is necessary to be more
concerned with the handgun than with
the long gun. Some say—and repeat, hop-
ing that repetition will make the idea
a fact—that the impact on the legitimate
user will be small. They say that it is
only a matter of inconvenience.

Mr, President, that is not so. Under
the terms of the bill (S. 917), as re-
ported by the committee, title IV fastens
upon the dealer the responsibility of en-
forcing the provisions of that bill, the
responsibility of keeping guns out of the
hands of the wrong people—a very diffi-
cult, if not impossible, task. The propo-
nents of title IV say it is a task too great,
too burdensome, too costly, and in fact
impossible for police departments; but
at the same time, they seek to put that
burden on the dealer.

What will be the effect of that provi-
sion on the dealer who sells firearms, in-
cluding, of course, long guns?

It will have two effects. Many of the
present dealers will refuse to renew their
firearms license. Those who stay in the
business will say. “The risk is too big; I
am going to play this carefully.” They
will be overcautious, because, if they
should indulge in a course of conduct of
which some Federal prosecuting attorney
might say, “This is not good business
judgment,” then such dealers would be
subject to prosecution, with penalties up
to $10,000 in fines and 5 years in the
penitentiary.

There lies the burden on the pur-
chasers of long guns under the Kennedy
amendment. Further, this proposed
amendment to the Dodd bill is not a
measure which would affect only inter-
state sales. It would also ban intrastate
mail sales, so that someone living in
Miles City, Mont., who may wish to send
to Helena, Mont., for a gun, cannot get it
by mail. He cannot order it directly; he
has to look himself up a licensed dealer.
Residents of most outlying communities
would probably have a long way to go to
a dealer; and when they found one, they
would find him only an agent for mail-
order sales, because he could not afford
to keep a stock of firearms on his shelves;
it would be just totally impracticable.

So he would go to the dealer, and the
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dealer would order it by mail—within
a State, Mr. President. The fact is that
this would be a great burden; it would
increase the price; it would be a dis-
aster to those who buy guns and who
have a right to buy them.

Mr. President, there were about 10,000
willful killings, from all sources, with and
without firearms, in the year 1966. Only
22 percent of those were felony killings
not occurring within or near a home.

Of those crimes, those killings that we
know as crimes of passion, only 22 per-
cent are in the felonies bracket, and 75
percent or more of those, by the estimates
of the FBI, are committed by handguns.
So, there would be some 500 felonious
killings by the long gun. And here we are
going to forbid mail-order sales that will
affect some 15 million to 20 million li-
censed hunters who have a right to hunt.
And hunting is a wholesome and good
sport.

‘We propose to penalize that large a
number and what will be the impact on
crime? Very little, if anything.

Anyone bent on a felonious killing with
a rifle will get a rifle if necessary. He does
not have to use the mail-order route.

Several Senators addressed the Chair.

Mr. HRUSKA. Mr. President, I yield
first to the distinguished Senator from
California.

Mr. MURPHY. Mr. President, are there
any statistics that would reflect the per-
centage of guns used in felonious crimes
that were not purchased by the user? I
refer to cases in which the possession of
a firearm, be it long or short, has been
transferred from one to another or
stolen.

Mr. HRUSKA. The testimony shows
that many of the guns used for this pur-
pose are stolen guns in the first place.
I do not know that the pending measure
contains any provision against stealing.

Mr. President, I yield now to my dis-
tinguished cblleague from Nebraska.

Mr, CURTIS. Mr. President, is it con-
ceivable that an orderly and regular proc-
ess for acquiring guns would put murder
in the heart of an individual? An indi-
vidual does not murder because a gun is
available. He murders for other reasons.

Mr. HRUSKA. Not in felonious killing.
The Senator is correct.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr, KENNEDY of Massachusetts. Mr.
President, how much time do I have
remaining ?

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts
has 2 minutes remaining.

Mr. KENNEDY of Massachusetts. Mr.
President, I yield 1 minute to the Sena-
tor from Hawaii.

Mr. FONG. Mr. President, during the
years 1960 through the first 6 months of
1965, in 107 cities having populations of
more than 100,000: 805 rifles and shot-
guns were confiscated by law enforce-
ment officials from juveniles; 23,130 rifles
and shotguns were confiscated; 505 rifie
murders were committed; 705 shotgun
murders were committed; 919 rifle rob-
beries were perpetrated; 1,989 shotgun
robberies were perpetrated; 1,812 rifle as-
saults were committed; 2,361 rifles were
seized on illegal weapons charges; 2,217
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shotguns were seized on illegal weapons
charges; 6,151 rifles were misused in
crimes; 7,784 shotguns were misused in
crimes; and, 14,884 crimes were com-
mitted in which rifles or shotguns were
used.

According to the FBI Uniform Crime
Report for 1966, 1,747 persons were mur-
dered in the United States with rifles and
shotguns that year.

In a report dated August 11, 1967, the
Director of the Aleohol and Tobaecco Tax
Division wrote that the strongest argu-
ment for ineluding long guns in a fire-
arms control law is the fact that they can
be, and frequently are, converted into
concealable weapons for criminal use.

We have reviewed 200 recent firearms vio-
lation case reports—

He said—
and found that there were 98 sawed-off shot-

guns and 14 sawed-off rifles out of a total
of 207 guns involved in these cases.

It seems obvious to me that if striet
controls are imposed on handguns with-
out imposing similar restrictions on long
guns, the criminal element will continue
to have ready access to concealable
weapons by the simple expedient of pur-
chasing an uncontrolled long gun and
converting it into a handgun.

The controls proposed in 8. 1 would
reduce the easy availability of rifles and
shotguns to persons with ecriminal rec-
ords by prohibiting federally licensed
dealers from making sales to felons and
by making it a criminal offense for a
felon to give false information to the
dealer concerning his criminal record.

There is absolutely no doubt in my
mind that a good, strong Federal fire-
arms control law is long, long overdue.

Mr. KENNEDY of Massachusetts. Mr.
President, I yield 20 seconds to the Sen-
ator from Ohio.

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio is recog-
nized for 20 seconds.

Mr. LAUSCHE. Mr. President, I sub-
scribe to the theory that there should be
8 provision in the pending bill against
the acquiring of guns across State lines.
I cannot see the difference in principle
in applying one rule to long guns and
another to short guns. They are both
criminal weapons.

If the principle is right that interstate
traffic should not be tolerated in the sale
of short guns, it then follows, Mr. Presi-
dent, that it also ought to be applicable
in the sale of long guns.

Mr. KENNEDY of Massachusetts. Mr.
President, I yield 15 seconds to the Sen-
ator from Kentucky.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kentucky is rec-
ognized for 15 seconds.

Mr. COOPER. Mr. President, I think
my State of Kentucky is known for its
love of guns. However, I do not think
that restricting only the interstate mail-
order sale of long guns would hurt the
sportsman, If it is logical to prohibit the
mail-order sale of handguns used in
cases of crime and violence, it is logical
to similarly restrict the interstate mail-
order sale of long guns used for the same
purpose.

I support the amendment of the Sen-
ator from Massachusetts.
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Mr. HRUSKA. Mr. President, how
much time do I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator from Nebraska has
3 minutes remaining.

Mr. HRUSKA. I am willing to yield
back my 3 minutes if the Senator from
Massachusetts will yield back the re-
mainder of his time.

Mr. KENNEDY of Massachusetts. Mr.
President, I desire to make a statement.

Mr. HRUSKA. Mr. President, I will
give the Senator from Massachusetts 25
seconds of my time in addition to his.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts
is recognized.

Mr. KENNEDY of Massachusetts. Mr.
President, in the final minute of debate
on the pending amendment, I wish to
point out that we have Federal regu-
lation on drugs and Federal regulation
on liquor.

There is absolutely no reason at all
why we should not have the same min-
imum standards established for guns.
We have strict standards applied to
drugs and liquor. I wonder how many
policemen will be shot down by rifles pur-
chased through the mails or in con-
travention of State and local laws, We
have direct testimony before the com-
mittee that 87 percent of the weapons
confiscated in one strict gun law State
were obtained from outside its bound-
aries. How long can we tolerate these
State laws being undermined by neigh-
boring States?

How many firemen will be shot down
in the performance of their duties?

How many public officials will be lost?

It is true that handguns are used in
crimes. It is equally true that long guns
are used with nearly the same frequency,
more important, it should be noted that
the long gun is the symbol of violence—
the very violence we are seeking to de-
crease throughout this land.

The Senate this morning has an oppor-
tunity to speak out on this matter. And I
am hopeful that the Senate will support
the amendment.

Mr. HRUSKA. Mr. President, I yield 60
seconds to the Senator from Utah.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah is recog-
nized for 60 seconds.

Mr. BENNETT. Mr. President, I think
we are going at this entire matter back-
ward.

We are assuming that the manner in
which the gun is acquired controls its
felonious use. It seems to me that instead
we ought to be passing laws to impose
very severe penalties in addition to the
penalties for the crime when a weapon
is used in that crime.

I think that we would then begin to
deter this practice. However, if a man
wants to murder with a gun, he is going
to find a gun. There is not any question
concerning that in my mind.

Mr. HRUSEKA. Mr. President, I yield
back the remainder of my time.

Mr. EENNEDY of Massachusetts. Mr.
President, I yield back the remainder of
my time,

Mr. President, I ask for the yeas and
nays on the pending amendment.

The yeas and nays were ordered.

The ACTING PRESIDENT pro tem-
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pore. The question is on agreeing to the
amendment of the Senator from Massa-
chusetts, as modified. On this question
the yeas and nays have been ordered, and
the clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. PASTORE (when his name was
called). On this vote I have a pair with
the senior Senator from Oregon [Mr.
Morsel. If he were present, he would
vote “nay.” If I were permitted to vote,
I would vote ‘“yea.” I therefore withhold
my vote.

The legislative clerk resumed and con-
cluded the call of the roll.

Mr. BYRD of West Virginia. I announce
that the Senator from Arkansas [Mr.
FurericHT], the Senator from Oklahoma
[Mr. Harrisl, the Senator from Indiana
[Mr. HarTKE], the Senator from South
Carolina [Mr. HoLringsl, the Senator
from New York [Mr. EKennepyl, the
Senator from Washington [Mr, MacNU-
son], the Senator from Minnesota [Mr.
[McCarTHY], the Senator from Okla-
homa [Mr. MoNrONEY ], the Senator from
New Mexico [Mr. MonToyal, and the
Senator from Oregon [Mr. MoRrsSE] are
necessarily absent.

I also announce that the Senator from
Utah [Mr. Moss] is attending the
Fourth Anglo-American Parliamentary
Conference on Africa that is being held
in Malta.

I further announce that the Senator
from Hawaii [Mr. InouyE] is absent on
official business.

I further announce that, if present and
voting, the Senator from Oklahoma [Mr.
MonroNEY], the Senator from New
Mexico [Mr. MoxnToyal, and the Sena-
tor from Arkansas [Mr. FULBRIGHT]
would each vote “nay.”

On this vote, the Senator from Cali-
fornia [Mr. EucrEL] is paired with the
Senator from South Carolina [Mr.
Howrings]l. If present and voting, the
Senator from California would vote
“yea,” and the Senator from South
Carolina would vote “nay.”

On this vote, the Senator from New
York [Mr. KenNEDpY] is paired with the
Senator from Washington [Mr. MacNU-
son]. If present and voting, the Senator
from New York would vote “yea,” and the
Senator from Washington would vote
“nay.”

On this vote the Senator from New
Jersey [Mr. Casel is paired with the
Senator from Utah [Mr. Moss]l. If pres-
ent and voting, the Senator from New
Jersey would vote “yea,’” and the Senator
from Utah would vote “nay.”

Mr. DIRKSEN. I announce that the
Senators from Vermont [Mr. AIXEN and
Mr. Proury], the Senator from Cali-
fornia [Mr., KucHEL] and the Senator
from Kentucky [Mr. MorTON] are nec-
essarily absent.

The Senator from New Jersey [Mr.
Casg] is absent on official business at-
tending the Fourth Anglo-American
Parliamentary Conference on Africa at
Malta.

On this vote, the Senator from New
Jersey [Mr. Case] is paired with the Sen-
ator from Utah [Mr. Moss]. If present
and voting, the Senator from New Jersey
would vote “‘yea,” and the Senator from
Utah would vote “nay.”
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On this vote, the Senator from Califor-
nia [Mr. KucHeEL] is paired with the
Senator from South Carolina [Mr. HoL-
rinGs]. If present and voting, the Senator
from California would vote “yea,” and
the Senator from South Carolina would
vote “nay.”

The result was announced—yeas 29,
nays 53, as follows:

[No. 134 Leg.]

YEAS—29
Brewster Kennedy, Mass. Smathers
Brooke Lausche Smith
Byrd, W.Va Long, Mo. Spong
Clark McIntyre Symington
Cooper Mondale Tydings
Dodd Pearson Williams, N.J.
Fong Pell Williams, Del.
Gore Percy Yarborough
Griffin Randolph Young, Ohio
Javits Ribicoff

NAYS—63
Allott Ellender McGee
Anderson Ervin McGovern
Baker Fannin Metcall
Bartlett Gruening Miller
Bayh Hansen Mundt
Bennett Hart Murphy
Bible Hatfield Muskie
Boggs Hayden Nelson
Burdick Hickenlooper Proxmire
Byrd, Va Hill Russell
Cannon Holland Scott
Carlson Hruska Sparkman
Church Jackson Btennis
Cotton Jordan, N.C. Talmadge
Curtis Jordan, Idaho Thurmond
Dirksen Long, La. Tower
Dominick Mansfield Young, N. Dak.
Eastland McClellan

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1

Pastore, for.
NOT VOTING—1T7

Alken Inouye Montoya
Case Kennedy, N.Y. Morse
Fulbright Euchel Morton
Harris Magnuson Moss
Hartke McCarthy Prouty
Hollings Monroney

So the amendment of Mr. KENNEDY of
Massachusetts (No. 786), as modified,
was rejected.

Mr. HRUSKA. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. DIRKSEN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr. GORE
in the chair). Under the previous order,
the question recurs on the amendment
of the Senator from Nebraska, who has
92 minutes remaining. The Senator from
Connecticut has 38 minutes remaining.

The Chair has not been advised as to
the need for the presence in the Chamber
of those persons who are not Members
of the Senate.

Will the Sergeant at Arms ascertain
the propriety of the large number of
guests on the floor of the Senate and ad-
vise the Chair.

The Chair will suspend business tempo-
rarily until the Sergeant at Arms advises
the Chair of the propriety of the large
number of guests in the Senate Chamber.

[After a little delay.]

The PRESIDING OFFICER. The Chair
is advised by the Assistant Sergeant at
Arms on the side of the majority. We will
temporarily await the report of the
Sergeant at Arms on the side of the mi-
nority.

[After a little delay.]

The PRESIDING OFFICER. The Chair
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is advised by the Assistant Sergeant at
Arms on both sides that those now re-
maining in the Chamber are properly
certified to be on the floor of the Senate.
The Senator from Connecticut is rec-
ognized.
AMENDMENT NO. T89

Mr. DODD. Mr. President, I call up my
amendment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. DODD. Mr. President, I ask unani-
mous consent that further reading of
the amendment be dispensed with,

Mr. DIRKSEN. I object. I would like
to hear it.

The PRESIDING OFFICER. Objec-
tion is heard. The amendment will be
stated.

The legislative clerk proceeded to read
the amendment.

Mr. PASTORE. Mr. President, we are
having the amendment read. I cannot
hear a word, and I do not think any-
one else can. There is too much noise in
the Chamber.

The PRESIDING OFFICER. The Sen-
ate will be in order. The Chair has as-
certained that approximately 30 staff
members are properly certified to be on
the floor of the Senate, but that does
not entitle them to engage in conversa-
tion. Only conversation with the Senator
that the staff member serves is per-
mitted. If there is not order in the Sen-
ate, the Chair will take further action.

The amendment will be stated.

The legislative clerk resumed and con-
cluded the reading of the amendment,
as follows:

On page 81, line 1, strike out “other than
a rifle or shotgun'.

On page 81, line 16, strike out “other than
& rifle or shotgun”.

On page 82, line 4, strike out “other than
a rifle or shotgun".

On page 89, line 20, strike out “other than
a rifie or shotgun”,

On page 90, between lines 15 and 16, insert
the following new paragraphs:

“{C) This paragraph shall not be held to
preclude licensed importer, licensed manu-
facturer, or licensed dealer from shipping a
rifle or shotgun to an individual who in per-
son upon the licensee’s business premises
purchased such rifle or shotgun: Provided,
That such sale or shipment is not otherwise
prohibited by the provisions of this chapter;”

*(D) This paragraph shall not apply in the
case of a shotgun or rifle (other than a short-
barreled shotgun or short-barreled rifle)
shipped or transported into a State which
has elected by the enactment of a State law
1o make the provisions of this paragraph in-
applicable with respect to the shipment or
transportation of such shotguns and rifles
into such State, such inapplicability to take
effect upon notificatlion to the Secretary by
the Governor of such State of the enact-
ment of such law and the publication of
such notice in the Federal Reglster; and”

On page 90, line 18, strike out “(C)" and
insert in lleu thereof “(E)".

On page 93, line 12, strike out the period
and insert in lieu thereof: “; or to any in-
dividual who the licensee knows or has rea-
sonable cause to believe is less than eighteen
gleg.mofase.ﬁtheﬁxeamuashotgunor

8.

The PRESIDING OFFICER. The
Chair inquires of the Senator from Con-
necticut if he desires to have the amend-
:):;ents numbered 789 considered en

oc,
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Mr. DODD. Mr. President, I ask unan-
imous consent that the amendments be
considered en bloc.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objec-
tion, and the amendments are considered
en bloc.

Mr. DODD. Mr. President, the amend-
ment which has now been called up is
similar to the amendment which was
just rejected except for one major
change. It is my hope that this change
will make the amendment acceptable to
a majority of the Senate.

The provision is brief, and it is the
essence of simplicity. Like the amend-
ment offered by the senior Senator from
Massachusetts, it provides for Federal
control over the interstate sale of shot-
guns and rifles. But, in the case of those
States that are opposed to such regula-
tions, my amendment would allow the
State legislature to enact a statute that
would relieve its citizens from compli-
ance with the provisions governing the
mail-order purchase of rifles and shot-
guns.

My amendment would make one fur-
ther change in title IV. It would pro-
hibit anyone under 18 years of age from
purchasing a rifle or shotgun, unless
accompanied by his parents or guardian,
who would make the purchase for him,

Mr. President, we all know of the vio-
lence that ripped many of our major
cities last summer and, again, since the
assassination of Martin Luther King, Jr.

‘We all know of the deadly sniper fire
that took the lives of innocent victims
and frustrated the efforts of law en-
forcement officers in combating what
amounted to guerrilla warfare on the
streets of our great cities.

We all know that the rifle and shotgun
is the tool of the sniper and that these
weapons have been misused during the
height of the fury in the riot-torn areas.

Yet there are those who still argue that
the rifle and shotgun are strietly the in-
struments of sportsmen and hunters and
that they play little or no role in our
soaring crime rates.

It has been painfully apparent from
1933 until today, that the inclusion of
rifles and shotguns in any legislation has
been a major stumbling block to its en-
actment.

It is my hope that the option provision
which has been written into the amend-
ment I now call up, will remove, or at
least substantially reduce, the opposition
of the sportsmen and farmers and legis-
lators of our less-populated Western
States.

The amendment, in adbering to the
principle of assistance to the States,
would not, in my opinion, greatly reduce
the overall effectiveness of this legisla-
tion. It would only be applicable in those
States which feel that they do not want
these controls to apply to their own citi-
zens or that they do not need the help of
the Federal Government in enforcing
their own laws.

There is no constitutional bar to this
legislative approach. And there is ample
precedent in principle for its adoption.

I urge that this amendment be given
favorable consideration by the Senate.

I offer it in an effort to loosen the log-
jam that has characterized the progress,
or more accurately, the lack of progress
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of firearms legislation in the Senate over
the years.

I am hopeful that it will meet, or at
least reduce, the objections that have
been raised by some of our citizens in
the rural and Western States.

The record that the subcommittee
compiled during the years is clear that
there are certain of our States that do
not want and do not feel the need for
Federal assistance in controlling the ac-
quisition of firearms.

Witnesses from these States have in-
dicated that a mail-order ban or strin-
gent. controls on mail-order rifles and
shotguns would effect a hardship on
sportsmen, ranchers, and farmers whose
primary access to sporting rifles and
shotguns is through the mail-order
route.

For example, Senator FranK CHURCH
presented to the subcommittee a peti-
tion of some 44,000 signators from the
State of Idaho who oppose, categorically,
any Federal firearms legislation.

Nine of our Western States have peti=
tioned the Congress to oppose legislation
of this type mainly because of the inclu-
sion of long arms.

I believe that this amendment should
remove the basis for such opposition.

If the controls need not apply to these
States, there is, after all, no reason why
they should oppose it.

In urging adoption of this amendment,
I am also mindful of those responsible
State and local officials who have pleaded
with the Congress to act affirmatively
and to enact meaningful Federal gun
control legislation.

Their plea should not go unheeded.

And I hope that my colleagues who ob-
ject to this legislation because of op-
position of a minority of their constitu-
ents, will not ignore them either.

The record that the Juvenile Delin-
quency Subcommittee has compiled over
the last T years conclusively demon-
strates the existence of a serious fire-
arms problem in the United States.

Long arms, rifles, and shotguns con-
tribute significantly to this problem. And
it is increasing every year.

The gun lobby insists that rifles
and shotguns are strictly sportsmen’s
weapons.

Yet, in 1966, 1,747 persons were mur-
dered with rifles and shotguns, not to
mention the major role they played in
the summer riots of that year and 1967.
Moreover, according to the Department
of Justice, the sawed-off rifle and sawed-
off shotgun, which are almost as con-
cealable as handguns, are figuring in-
creasingly in crimes of violence. All of
our law enforcement authorities, in fact,
are agreed that the fight against crime
demands some kind of controls over the
sale of long guns,

The gun control issue has been before
the Congress for 5 years.

The problem of firearms misuse has
increased substantially in each of those
years.

We simply cannot afford to delay any
longer.

We must enact legislation this year
that will do the job of allowing the
States to control the traffic of all fire-
arms across their borders.

We have such legislation in this
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amendment. And with the option pro-
vision that I offer today, I believe that
we can get on with the task of affording
protection to our highly populated
States from the virtually uncontrolled
interstate commerce in illicit firearms
that today threatens our cities with
destruction.

I commend the adoption of this amend-
ment to my colleagues and urge that
we act on this legislation without further
delay.

There has been an awful lot of con-
fusion about this legislation. I wish more
Senators were in the Chamber today be-
cause I think this matter is of great im-
portance, It is the first time in 30 years
that such a measure has been before
the Senate. It is hard to keep up with
and try to clear the confusion about the
bill. For instance, yesterday, I was in
colloquy with the distinguished Senator
from Wyoming and the distinguished
Senator from California when it was
stated without equivocation that the
theft of one orange in the State of Cali-
fornia could constitute a felony. My re-
sponse was that I was quite surprised
because I had never heard of that, al-
though I know that the laws in other
States do vary. I looked into that last
night. I called up out there and I find
it is different from what appears in the
REecorp on yesterday's colloquy. I was told
that the theft of one orange is a felony
only if that orange is worth $50. I did
not know they grew oranges that expen-
sive in California. I never ate or saw
one. That is the kind of confusion to
which I refer. I do not suggest, of course,
that the Senator from Wyoming or the
Senator from California were purposely
confusing the issue, but it is the kind of
thing we have had to face. The basic
grand theft law of the State of Califor-
nia is contained in section 487 of the
penal code. Subsection 1 decrees that the
total value of the theft must be $200 or
more before it becomes a felony.

Subsection 2 of that same code makes
an exception. Subsection 2 is a holdover
from the days when California had a
principally agrarian economy, and I am
told this subsection is about to be re-
written.

That exception is that a felony has
been committed when there has been a
theft in excess of $50 only of the fol-
lowing items:

Horses, cows, sheep, cattle, domestic
breeding stock of all kinds, along with
fruits, avocados, olives, domestic fowl,
artichokes, citrus fruits and deciduous
nuts. I do not know whether that would
cover “gun nuts” or not.

I thought the record ought to be
straight on that, Mr. President.

The thief in possession of a firearm
when he stole that California orange
would be committing only a misdemean-
or, and thus not subject to the provi-
sions of title IV—except, of course, if the
orange he stole was a particularly valu-
able orange.

I know Florida oranges are not quite
that expensive.

Mr. TYDINGS. Mr. President, will the
Senator from Connecticut yield?

Mr, DODD, I yield.

Mr. TYDINGS. Do I correctly under=-
stand that the pending amendment is the
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same as the amendment previously of-
fered, except that any State that did
not wish to be bound by the provisions of
the long-gun amendment would have the
right to take itself out from under the
protection, and, therefore, it is not so
strong or so effective an amendment as
the one just rejected?

Let me further ask, is it not a fact that
in the hearings before the Subcommittee
on Juvenile Delinquency, extending over
the past 3 years, testimony was given
to the effect that in Atlanta, Ga., police
files show that 80 percent of confiscated
crime guns were foreign imports;
namely, guns brought in from outside
the United States? In Los Angeles, the
figure runs to 45 percent. In Massachu-
setts, for example, the State police have
traced 87 percent, or 4,506 guns which
were misused in the State of Massachu-
setts over a 10-year period due to over-
the-counter purchase in neighboring
States which have no restrictions on
selling guns to felons, junkies, juveniles,
and criminals.

Many States who wish to have the
benefit of that protection for their eciti-
zens and do not wish mail-order guns
to be brought into their State, have a
right to that protection and in Western
States that do not wish that, they have
at least the right to option out and not
come within the protection of this
amendment; is that not correct?

Mr. DODD, The Senator is absolutely
right. His figures are right, too. The State
of Massachusetts—and the Senator from
Massachusetts [Mr. KENNEDY] can bear
me out on this—found that 87 percent
of the guns confiscated in the course of
the commission of erimes, were guns
purchased outside Massachusetts, in
States with weak gun laws, and then
brought back into Massachusetts and
used for the commission of crimes.

Mr. TYDINGS. I wish the Senator
from Michigan were in the Chamber so
that I could ask him if it is not a fact—
I know that it is—that in the arrests
made in connection with the riots and
civil disorders in Detroit, there were a
number of confiscated weapons, and the
majority of those confiscated weapons
were acquired by individual rioters out-
side of Michigan, outside of Wayne
County, where they would not have been
able to purchase such guns because they
had prior criminal records, but they
slipped across the State line into Toledo,
Ohio, and purchased guns along that
strip of pawnshops and gun stores—it has
a special name which escapes me for
the moment—but they will sell a gun
to anyone regardless of his record of
criminality or regardless of his charac-
ter. All we are asking is some type of
protection for the law enforcement of-
ficials in Michigan, in Maryland, and
in every other State in the Union. Those
States that do not want that protection
have the right to option out; is that not
correct?

Mr. DODD. The Senator is right, of
course, in every detail. He is a valued
member of our committee., We sent staff
people out to Detroit and they ascer-
tained just what the Senator has said.
A large percentage of the guns confis-
cated by the police were purchased over
the State line, in Ohio, in the neighbor-
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hood of Toledo. I believe they are called
“Saturday night specials.” It is all sur-
plus military stuff from abroad. A great
deal of crime was committed with those
guns in Detroit. It is going on all the
time, so that the Senator is quite right
in his observations.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 18 minues remaining.

Mr. DODD. I thank the Chair,

Mr. CANNON. Mr. President, will the
Senator from Connecticut yield?

Mr. DODD. I yield.

Mr, CANNON. I wonder would the Sen-
ator state whether it is not possible at
this time for a State to enact as stringent
gun laws as they wish, that there is no
prohibition in the law to prevent any
State that wants strong gun laws from
enacting them.

Mr. DODD. No. Many States already
have strong gun laws, but it does not do
them very much good. Someone can put
a few dollars in an envelope and send it
to a gun store in California, and the au-
thorities would never know anything
about it.

Mr. CANNON. Is it not reasonable to
assume that if a man is going to violate
the law, even a strong law, he will vio-
late it regardless of how strong a law it
may be? If we enact legislation such as
this, is it going to be a deterrent?

Mr. DODD. I reply to the Senator by
asking, is it not sensible to do all that
we can to make it as difficult as possible
for a law violator to violate the law?
That is the purpose of the amendment.
It is that simple. I had never said, and
I do not know of anyone who has, that
this would stop all crime. However, it
will help to stop some of it. That is the
best we can do in any area of crime
legislation. That is why I offered the
amendment.

Mr. CANNON. Is it not a fact that
the theory of proposed legislation of this
kind would apply across State lines so
that it would involve the commerce clause
and, therefore, we have authority to act;
is that not correct?

Mr. DODD. Yes, under interstate com-
merce.

Mr. CANNON. Interstate commerce,
yes. Is it not also a fact that the Sen-
ator's amendment would, in effect, give a
State the right to say that it does not
desire to be bound by the interstate com-
merece clause, which raises the guestion
in my mind as to the constitutionality
of such a provision?

Mr. DODD. I can only say to the Sen-
ator that I sought the best constitutional
advice I could get and was assured that
it is constitutional, that we have done it
before in other legislation. I would not
have offered such an amendment, of
course, if I thought it was unconstitu-
tional.

Mr. CANNON. Would the Senator cite
some other legislation based on the com-
merce clause of the Constitution which
would apply broadly across interstate
lines where we have given a specific State
or any number of States individually the
right to exempt themselves from the
commerce clause? I doubt that there is
any such legislation.

Mr. PASTORE. If I may interject
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there, if we give those States permission
to do that, what we are enacting here
we could force them into, but we are
given that leeway and, therefore, it is a
grant on the part of the Federal Gov-
ernment to the States. The Federal Gov-
ernment cannot raise the constitutional
question, because here in the Legislature,
or in Congress, we are giving the States
that prerogative. We are excluding that
prerogative in this amendment.

Mr. CANNON. I would be very much
interested to learn of some parallel leg-
islation in which Congress has enacted a
broad general law on the basis of the
commerce clause applying to all the
States, and then giving any one State,
or two or three or four States, the right
to exempt themselves from the applica-
tion of the law. If any such law has been
enacted, I would like to hear it.

Mr. DODD. It has been done. I am sure
we are right.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. DODD. I yield to the Senator from
Pennsylvania.

Mr. CLARK. I have no doubt that this
amendment is entirely constitutional.
The commerce clause can be invoked at
the option of the Federal Government in
whole or in part in cases where the State
disagrees with the Federal Government.
I am confident there is no constitutional
prohibition against this exemption. I
regret that the Kennedy amendment was
defeated a few moments ago. I want to
commend the Senator from Connecticut
for the present amendment, which is
much stronger than the bill as presently
written. I congratulate him.

Mr. DODD. I thank the Senator from
Pennsylvania. He has been a great help
in getting this legislation to the floor.

I may say one other thing. We are not
just offering this option to a few States;
we are offering it to all the States, which
can take it or leave it.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. HRUSKA. Mr. President, I yield
myself 5 minutes.

I assure my colleagues that, while there
are 30 minutes available to the opponents
of the amendment, it is my intention to
use only about 5 or 6 minutes.

The issues are clear here. It is a very
simple question. There are two parts to
the amendment proposed by the Sena-
tor from Connecticut. The first part is
to have the Senate vote all over again
upon the very question which it rejected
by a substantial vote when Senators
voted down the Kennedy amendment. In
other words, the Senator wishes to in-
clude long guns in the prohibition of
mail-order sales. The temper of the Sen-
ate has been expressed on that point.

It is proper to pose that question again,
because there is a second part in the
amendment which states that the legis-
lature of any State may, by positive leg-
islative action, say it does not want to be
bound by this ban on mail-order sales.
Each State may declare mail-order sales
proper and legal within the boundaries
of that State.

The arguments used to support this
amendment are surprising. For example,
the Senator from Maryland cited the
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Michigan situation. He said it has been
shown that in the disorders in Detroit
and Michigan many persons had gone
into Toledo and bought many guns from
pawnshop brokers, and that they took
those guns back into Michigan.

I point out that there is now, and for
30 years there has been a law on the
books, which states that if any State re-
quires a permit for one to own a gun—
such as may be the case in Michigan—
no federally licensed dealer in any other
State may send a gun into that State
without seeing the permit on which the
prospective purchaser will base his right
to buy that gun.

We had testimony in our committee
that this law has not been enforced.
There was no attempt to go into the
surrounding States among the eight or
10 States that have license or permit
laws to ascertain whether the licensed
dealers were obeying the law. They were
also required by law to keep records of
the sales that they made into those
States. In short, Mr. President, there is
already a law in that field.

The second argument advanced for
the amendment is that we want to make
it as difficult as we can for the criminal
to get a gun. That is a fine goal. I think
perhaps if we could label criminals, as
they did in medieval times, by branding
them on the forehead with a red mark,
so such a person could not buy a gun, it
might be a workable plan. But here we
are asked to impose upon millions of
law-abiding citizens obstacles to pur-
chasing long arms as well as pistols.

The fact is that relatively few people
will be deterred and/or obstructed when
they are criminally inclined. For the
relatively few people deterred, millions
will be heavily burdened and in some
cases will find it impossible to get guns.
The price is too high. The Senate voted
on that issue this morning.

As to the merit of giving a State legis-
lature the option, that option is available
now. It is available under title IV, which
is in the bill as it was reported by the
Judiciary Committee.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HRUSKA. I yield myself 3 addi-
tional minutes.

I may say that was done by a very close
vote. That option is also included in
amendment No. 708, upon which the
Senate will vote later this morning. It
simply provides that no shipment will be
made into any State when that type of
shipment would be in violation of the law
of that State. Nor may a man go across a
State border, buy a gun, and take into
his home State if bringing it into the
State is violative of State law.

Of course we could reverse the process,
that is something else again; but any
State that wants to bring itself within
the purview of the law may do so without
this amendment.

Such an option with each State is
proper. The testimony repeated again
and again that in areas of the Middle
West and FPar West conditions are dif-
ferent than they are in the more popu-
lous States and cities.

I urge my colleagues to vote the
amendment down, first of all, if for no
other reason, to reaffirm the expression
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of judgment the Senate made earlier to-
day; and, second, because we already
have in the law the means by which the
legislatures can bring themselves with-
in the purview of this act.

I wish to make just one other observa-
tion. The amendment of the Senator
from Connecticut has the same direc-
tion, intent, and effect as the amend-
ment offered by the Senator from Mas-~
sachusetts had, and the effort that will
be made later this morning by the Sen-
ator from New York. All three of those
amendments are calculated to amend
title IV as reported by the committee.
There is no effect upon amendment No.
708, upon which the Senate will vote later
in the morning.

I want to say again that the superi-
ority of amendment No. 708 emerges even
more clearly as we consider these at-
tempts to amend title IV that will make
it burdensome, oppressive, and highly
undesirable.

It is my hope the Senate will turn
down the amendment as decisively as it
did the first one.

I yield 5 minutes to the distinguished
Senator from Illinois [Mr. DIRKSEN].

Mr. DIRKSEN. Mr. President, there
is a principle involved here with which
I think we ought to come to grips. I re-
call in House days, when reorganization
plans came up from the executive branch,
that they had to work out a technique so
that unless Congress acted affirmatively,
the plans would go into effect. So the onus
was upon the Congress. It did not make
any difference how busy it was. It did
not make any difference what engaged its
time at that particular moment. There
was a deadline, and it had to act.

So we began fo adopt this so-called
back-door, left-handed approach. I think
I have resented it in all those years.

Now, here we have got the same thing.
All you have to do is read this language.
I am afraid we sometimes get a little
careless when we look at language and
do not spell it out:

This paragraph shall not apply in the case
of a shotgun or rifle (other than a short-
barreled shotgun or short-barreled rifie)
shipped or transported into a State which
has elected by the enactment of a State

law to make the provisions of this para-
graph inapplicable.

What we would be saying to the 50
States by that language is: “Whether you
like it or not, we are going to put it on
you, and if you do not like it, you can
convene your legislatures, in regular or
extraordinary session, and say you do not
want it.” But that means convening 50
legislatures, specially or otherwise, and
in some cases the Governor has to include
the purpose in the call, if it is an ex-
traordinary session.

What will we have done? We will have
transferred the battleground to 50 juris-
dictions, because, just as surely as a
legislature undertakes to take itself out
from under Federal law, there is going to
be a fight. There will be lobbying from
both sides. I do not propose to put that
kind of burden upon the 50 legislatures.
The Federal-State partnership is all too
fragile now, and we are fragmenting it
day after day. This is just another evi-
dence of it, as the proponents of the
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amendment try to march through the
back door.

I will have none of it. This amendment
ought to be voted down by a resounding
vote, to show that the Congress of the
United States still has some respect for
the Federal-State union and the Fed-
eral-State partnership, and that we do
not propose to take advantage of the
States by saying, “Well, we will put it
upon you, and you see how you can get
out from under, no matter how much
trouble may be involved.”

That reminds me a little of all these
neckties that come to my desk, from
somewhere or other, every month. I think
last month there were five. You look at
them, and they look so lovely when they
are new, but they only last for one wear-
ing, in most cases; and you are supposed
to put a dollar or $2 in an envelope and
send it back.

Suppose you do not do it? What do
you think they are going to say, in the
office out in St. Louis or elsewhere?

“Well, the Senator is a heel,” if you
know what I mean. “Let’s take him off
the list.”

So you either send the money, or oth-
erwise. Maybe you do not want to keep
the merchandise, and lay out $2 for a tie
you will wear only once. After all, even
in these inflated days, money is not that
cheap and easy. But, after all, they give
you no choice, because the one way it is
an invasion of your pride, and the other
way you send a little money that you
really do not want to send.

So you take it or leave it. That is the
way this is. We say to the States, “Take
it or leave it; the only way you can get
out from under is to have your legisla-
ture take you out from under.” That adds
to their burdens and their expenses.

This is just a back-door approach. I
trust it will be roundly defeated.

Mr. LAUSCHE. Mr, President, will the
Senator from Nebraska yield me 5 min-
utes?

Mr. HRUSEKA. I yield 5 minutes to the
Senator from Ohio.

Mr. LAUSCHE. Mr. President, by my
previous vote I indicated my conviction
that long guns ought to be included in
the bill just as short guns are.

However, the Senator from Nevada
[Mr. Cannvon]l a moment ago raised a
question which I believe each of us ought
to consider with deep seriousness.

The proposal is made that Congress
pass a law which will not be uniformly
applicable to the whole country, even
though interstate commerce is the basis
upon which the law would be passed.

First, can Congress pass a law that
would be applicable only to a part of the
States and not to all of them? The an-
swer is obviously in the negative.

Second, if Congress cannot pass such
a law, how can we, by indirection,
achieve what Congress cannot do by di-
rection?

That would be fo say, in effect, that
while a majority of Senators rejected
the proposal that was generally appli-
cable, we will now allow the will of the
minority to become applicable in those
States that do not want to comply with
the uniform law.

I have been a Senator for 11 years, and
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I do not recall a single instance in which
that issue has come before this body.

Mr. DODD. Mr. President, will the
Senator yield?

Mr. LAUSCHE. I will yield on the Sen-
ator's time.

Mr. DODD. It will only take a minute.

Mr. LAUSCHE. Will the Senator from
Connecticut permit me to finish my
statement?

Mr. DODD. I wish to answer the Sen-
ator's question. I do not know whether
it has been in the last 11 years or not,
but we have taken such action with re-
spect to oleomargarine, television fights,
and a number of other items. This is not
the first time such a proposal has been
suggested.

Mr. LAUSCHE. If that is the fact, I
stand corrected. But I nevertheless do not
abandon the position which I have taken.

Is it not a dangerous practice to allow
laws of a Federal nature to be appli-
cable only to a part of the country? Fed-
eral laws are supposed to be uniform in
their operation, applicable equally to all
individuals in all States. But in this in-
stance, we would say that inasmuch as a
majority of the Senate refused to adopt
the Kennedy amendment, we will adopt a
partial amendment by bringing to our
cause Senators who represent States that
do not want the law.

I believe this proposal is most danger-
ous, I repeat that while I supported the
original Kennedy amendment, I think
there is great strength in the argument of
the Senator from Nevada that there is
danger in permitting bills to be passed
that, by the will of some States, can be
applicable in all other States except
those which seek to exempt themselves.

Mr. DODD. I yield 2 minutes to the
Senator from Rhode Island.

Mr. PASTORE. Mr. President, while I
do not wish to enter into a debate or a
controversy with my distinguished col-
league from Ohio, because I think he
makes a rather substantial point, I
should like to present this thought: It is
true that possibly if the amendment pro-
posed by the Senator from Massachu-
setts had been agreed to, that would
have been a better solution. But after all,
we are confronted here with a diversity
of opinion or point of view which is pred-
jicated upon well establish tradition.
There are many States of the Union
where traditionally long guns have been
used freely and for good purpose. I am
speaking now of the Western States.

It is true that in those States, they may
not have had the same trouble we have
had in some of the Eastern States, where
we have areas of congested population,
and where, in many instances, such guns
have not been used for lawful purposes,
but by gangsters, thugs, and criminals
employrs such weapons as sawed-off
shotguns.

Only recently, we had an incident in
my State where such a gun was used in
a gangland killing,

_ Recognizing the sincerity of those who
feel that we ought not to impinge upon
the freedom of those States which wish
otherwise, we ought also to recognize that
there are many States of the Union
where the situation is quite different and
desire such a regulatory law.

The question is, How do we overcome
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this? Do we exempt States that do not

. want it, or do we oblige those States

which do? I think that the vote awhile
ago was a little overwhelming in indi-
cating that the Senate does not feel that
it ought to have a national scope law
with respect to this.

I come from a State in which I believe
the large majority of the people would
like to have such a law.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DODD. Mr. President, I yield 2
more minutes to the Senator from Rhode
Island.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized for
2 additional minutes.

Mr. PASTORE. Mr. President, the
States that do not care to have the law
apply to them could says so. Then it
would nof apply to them, No harm would
be done to those States. However, States
that would like to have the law applied
to them can say so, and they can have
the benefit of the statute. They can then
work against gangsterism and hoodlum-
ism and criminality. That is all this
amounts to.

I realize that this question could be
argued to and fro, and many questions
of a legal nature could come up. How-
ever, as a practical proposition, we are
confronted with the fact that the Senate
of the United States said awhile ago:
“You want it in Rhode Island, but you
cannot have it because too many States
do not want it.”

Should there be that compulsion on the
people of the State of Rhode Island?

The Senator from Connecticut [Mr.
Doppl comes along, therefore, and says:
“Let us do something different. Let us
make it provide that a State can have it
if they want it.” I do not see anything
wrong with that.

Mr. LAUSCHE. What difference would
there be between that case and the case
in which southern Senators ask that the
civil rights bill not be made applicable to
them, but be made applicable to the
country as a whole?

Mr. PASTORE. I think it would be
wrong to do that because we would be
talking about humanity there and not
about fighting gangsterism.

I hope that when we begin to pro-
mote the dignity of man, we do not con-
fuse it with fighting gangsters. In one
case we are talking about gangsters, and
in the other we are talking about the
dignity of man.

‘We ought to talk about the Constitu-
tion, I remember that the first thing I
learned in high school was the Declara-
tion of Independence and that all men
are created equal.

We have an entirely different situa-
tion in the example cited by the Sena-
tor from Ohio. I hope that we do not get
dignity of man mixed up with criminals.

Mr. LAUSCHE. Mr. President, will the
Senator from Nebraska yield me 3 min-
utes?

Mr. HRUSEKEA. How much time do I
have remaining?

The PRESIDING OFFICER. The
Senator from Nebraska has 9 minutes re-
maining.

Mr. HRUSEA. Mr. President, I yield 3
minutes to the Senator from Ohio.
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The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized for 3 min-
utes.

Mr. LAUSCHE. Mr. President, the dis-
cussion thus far between the Senator
from Rhode Island and me has divided
itself into two parts. One relates to the
uniformity of humanitarian treatment of
the citizenry. The other refers to the
uniform application of laws passed by
the U.S. Congress.

Laws should be uniform. My fear is
that if we begin to adopt the principle
advocated here, intermittently there will
be amendments before the Senate seek-
ing to give States the right to exempt
themselves.

When we divide the question into two
parts, one on the basis of the humani-
tarian approach and the other on the
basis of the uniform applicability of law,
we must realize that we are dealing
with two different things.

Laws must be uniform, If Nevada and
North Dakota and South Dakota can be
given the right to exempt themselves
from the gun-control law, it follows, in
my judgment, that Senators from the
Southern States could offer amendments
and say: “Our situation is different. We
want to be immunized from Federal law.”
They would, therefore, ask that provi-
sions be included in the bill to give them
the privilege of exempting themselves.

I concede that the argument of the
Senator from Rhode Island is sound. I
would like the law to be applicable to all
States. That is how it ought to be. We
ought not to adopt a law in the United
States and provide that it shall apply in
some jurisdictions or Commonwealths
and not in others.

That principle is completely contrary
to every concept of law and justice that
I know.

“Equal justice under law” is the legend
over the door of the Supreme Court of
the United States. Equal justice means
equal justice to the individual and equal
justice to the States, especially when the
law is predicated upon the commerce
clause of the U.S. Constitution.

Mr. PASTORE. Mr. President, will the
Senator yield for a short observation?

Mr. LAUSCHE, I yield.

Mr. PASTORE. Mr. President, self-de-
termination is justice. Self-determina-
tion is democracy. Self-determination
has nobility.

Mr. LAUSCHE, That is why I say the
Southern States could say, “We want
self-determination.” And I am against

Mr. PASTORE. We cannot have that
self-determination in contravention of
the Constitution of the United States,
amendments 14 and 15.

The PRESIDING OFFICER, The time
of the Senator has expired.

Mr. DODD. Mr. President, do I cor-
rectly understand that each side has 9
minutes remaining?

The PRESIDING OFFICER. Each side
has 9 minutes remaining.

Mr. DODD. Mr. President, I yield my-
self 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized for
3 minutes.

Mr. DODD. The Senator from Nebras-
ka cited the case of an individual who
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went to Toledo, Ohio, and bought a gun.
The Senator said this was forbidden un-
der the Federal Firearms Act. I do not
believe that it is.

These are over-the-counter sales, and
there is nothing in the Federal Firearms
Act at present that would forbid a dealer
in Toledo, Ohio, from selling any kind
of weapon he wants to sell to anybody
over the counter. And they do it.

As a matter of fact, the mayor of De-
troit said they sold some 5,000 guns there
in the period of approximately 1 year.
Those guns were used in the terrible dis-
turbances that took place in that city.

I do not think it is accurate to say that
the Federal Firearms Act forbids such
sales.

The Senator from Illinois argues that
we are burdening State legislatures. I
point out that we are burdened with a
terrible problem in this country.

I am told that last year there were 600
firearms bills introduced and considered
by the State legislatures of our country.

I think the States are aware of the
problem, and I think that they are will-
ing to take up the matter.

I do not think that the States consider
it any great burden. It is easy to argue
that this is a terrible task and a terrible
burden. However, my answer is that we
have a terrible burden of crime in this
country, and I do not think that these
very smooth arguments about our plac-
ing a burden on the States have much
effect on the American people.

The American people are worried to
death. They are buying guns like crazy
every day. They are fearful. They do not
want to have to buy guns. They want
guns to be controlled.

If we do anything to make the Nation
a country of pistol-packing people, the
first thing we know the situation will be
worse than it is now.

That is why all the polls indicate that
70 or 75 percent of the people of the
country want strong gun legislation.

I have already answered as well as I
could the argument of the Senator from
Nevada. I said that I am told that we
have on occasions done the same sort
of thing with respect to liquor and prize-
fight films and oleomargarine, and I be-
lieve, cigarettes as well.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Connecticut.

Mr. DODD. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. HRUSKA. Mr. President, I yield
back the remainder of my time.

May I request a short quorum call?

The PRESIDING OFFICER. Does the
Senator from Connecticut yield back the
remainder of his time?

Mr. DODD. Mr. President, I yield back
the remainder of my time.

The PRESIDING OFFICER. All time
has been yielded back.

The Chair observes the absence of a
quorum, and the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The question is on agreeing to the
amendment of the Senator from Con-
necticut, On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. YOUNG of Ohio (when his name
was called). On this vote I have a pair
with the distinguished senior Senator
from Oregon [Mr. Mogrsgl. If he were
present, he would vote “nay.” If I were
permitted to vote, I would vote “yea.” I
therefore withhold my vote.

The assistant legislative clerk resumed
and concluded the call of the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Arkansas
[Mr. FuLericHT], the Senator from Ok-
lahoma [Mr, Harrisl, the Senator from
Indiana [Mr. HARTKE], the Senator from
South Carolina [Mr. HoLLINGs], the Sen-
ator from New York [Mr. KENNEDY], the
Senator from Minnesota [Mr. Mc-
CarTHY], the Senator from Oklahoma
[Mr. MoNrONEY], the Senator from New
Mexico [Mr. MonToYAl, and the Senator
from Oregon [Mr. Morseg]l are neces-
sarily absent.

I also announce that the Senator from
Utah [Mr. Moss] is attending the 4th
Anglo-American Parliamentary Confer-
ence on Africa that is being held in
Malta.

I further announce that the Senator
from Hawaii [Mr. Inou¥El is absent on
official business.

I further announce that, if present
and voting, the Senator from Oklahoma
[Mr. MonroNEY] and the Senator from
New Mexico [Mr. MonToYA]l would each
vote “nay.”

On this vote, the Senator from Cali-
fornia [Mr. KvucHEL] is paired with the
Senator from South Carolina [Mr. HoL-
rines]. If present and voting, the Sena-
tor from California would vote “yea’” and
the Senator from South Carolina would
vote “nay.”

On this vote, the Senator from New
Jersey [Mr. Casgl is paired with the Sen-
ator from Utah [Mr. Moss]. If present
and voting, the Senator from New Jersey
would vote “yea” and the Senator from
Utah would vote “nay.”

On this vote, the Senator from New
York [Mr. EenNeEDY] is paired with the
Senator from Arkansas [Mr. FULBRIGHT].
If present and voting, the Senator from
New York would vote “yea” and the Sen-
ator from Arkansas would vote “nay.”

Mr. DIRKSEN. I announce that the
Senators from Vermont [Mr. AIxExn and
Mr. ProuTyl, the Senator from Cali-
fornia [Mr. KucHeEL]l and the Senator
from Kentucky [Mr. MoRrTON] are neces-
sarily absent.

The Senator from New Jersey [Mr,
Case] is absent on official business at-
tending the Fourth Anglo-American Par-
liamentary Conference on Africa at
Malta.

On this vote, the Senator from New
Jersey [Mr. Casel is paired with the
Senator from Utah [Mr, Moss]l. If pre-
sent and voting, the Senator from New
Jersey would vote “yea,” and the Sena-
tor from Utah would vote “nay.”

On this vote, the Senator from Cali-
fornia [Mr. KucHEL] is paired with the
Senator from South Carolina [Mr. HoL-
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rinGs]. If present and voting, the Sen-
ator from California would vote ‘“yea,”
and the Senator from South Carolina
would vote “nay”.

The result was announced—yeas 29,
nays 54, as follows:

[No. 135 Leg.]
YEAS—29

Brewster Kennedy, Mass. Proxmire
Brooke Long, Mo. Ribicoff
Clark McIntyre Smathers

Mondale Smith
Dodd Muskle Spong
Fong Nelson Symington
Gore Pastore Tydings
Griffin Pearson Willlams, N.J.
Hayden Pell Yarborough
Javits Percy

NAYS—54

Allott Eastland Mansfield
Anderson Ellender McClellan
Baker Ervin McGee
Bartlett Fannin McGovern
Bayh Gruening Metcalf
Bennett n Miller
Bible Mundt
Boggs Hatfield Murphy
Burdick Hickenlooper Randolph
Byrd, Va. 1 Russell
Byrd, W. Va. Holland Bcott
Cannon Hruska Sparkman
Carlson Jackson Btennis
Church Jordan, N.C Talmadge
Cotton Jordan, Idaho Thurmond
Curtis Lausche Tower
Dirksen Long, La. Williams, Del.
Dominick Magnuson Young, N. Dak,

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1

Young of Ohio, for.
NOT VOTING—16

Alken Inouye Morse
Case Kennedy, N.Y. Morton
Fulbright EKuchel Moss
Harrls MecCarthy Prouty
Hartke Monroney
Hollings Montoya

So Mr, Doop’s amendment (No. 789)
was rejected.

Mr. DIRKSEN. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. MANSFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Subcommittee on Administrative Prac-
tice and Procedure of the Committee
on the Judiciary, the Committee on
Commerce, and the Subcommittee on
Constitutional Amendments of the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967

The Senate resumed the consideration
of the bill, S. 917, to assist State and local
governments in reducing the incidence
of crime, to increase the effectiveness,
fairness, and coordination of law en-
forcement and criminal justice systems
at all levels of government, and for other
purposes.
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AMENDMENT NO. 739

Mr. JAVITS. Mr. President, I call up
my amendment No. 739 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated, but before the
amendment is stated the Chair requests
order in the Chamber. Senators will be
seated before debate begins. The Chair
is grateful for the cooperation of staff
members recently, but the Chair wishes
to remind staff members that they are
here by permission of the Senate upon
request of the Senators they serve. Staff
members are not here to engage in con-
versation. Conversation will not be per-
mitted except with the Senator who re-
quests the staff member’s presence.

The Senator from New York is advised
that under the previous order 15 minutes
remain to the Senator from New York.

The Senator from New York will be
recognized after the amendment is
stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. JAVITS. Mr. President, I ask un-
animous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the
amendment will be printed in the REcorb.

The amendment, ordered to be printed
in the REecorp, is as follows:

On page 89, line 20, strike out "“other
than a rifle or shotgun,”.

On page 90, between lines 15 and 16, insert
the following new clause:

“(C) this paragraph shall not apply in the
case of a shotgun or rifle (other than a short-
barreled shotgun or a short-barreled rifie)
of a type and quality generzlly recognized
as particularly sultable for lawful sporting
purposes, and not a surplus military firearm,
which is shipped, transported, or caused to
be shipped or transported, in interstate or
foreign commerce by an importer, manufac-
turer, or dealer licensed under the provisions
of this chapter to any person who has sub-
mitted to such importer, manufacturer, or
dealer a sworn statement, in duplicate, in
such form and manner as the Secr shall
by regulations prescribe, attested to by a
notary public, to the effect that (i) such
person is eighteen years or more of age, (ii)
he is not a person prohibited by this chapter
from receiving a shotgun or rifle in interstate
or foreign commerce, (iii) there are no pro-
visions of law, regulations, or ordinances ap-
plicable to the locality to which this shotgun
or rifle will be shipped which would be vi-
olated by such person’s receipt or possession
of a shotgun or rifle, and (iv) that (title

Name , and Official
Address ) (blanks to be
filled in with the title, true name, and
address) are the true name and address
of the principal law enforcement officer of
the locality to which the shotgun or rifle
will be shipped. It shall be unlawful for an
importer, manufacturer, or dealer, licensed
under the provisions of this chapter, to ship,
transport, or cause to be shipped or trans-
ported, In interstate or forelgn commerce
any such shotgun or rifle unless such im-
porter, manufacturer, or dealer has, prior to
the shipment of such shotgun or rifie for-
warded by United States registered mail (re-
turn receipt requested) to the local law
enforcement officer named in the sworn
statement, and the description (includ-
ing manufacturer thereof, the caliber or
gage, the model and type of shotgun or rifie
but not including serial number identifica-
tion) of the shotgun or rifle to be shipped,
and one copy of the sworn statement, and
has received a return receipt evidencing de-
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livery of the registered letter or such regis-
tered letter has been returned to the importer,
manufacturer, or dealer due to the refusal
of the named law enforcement officer to
accept such letter as evidenced in accordance
with United States Post Office Department
regulations, and has delayed shipment for a
perlod of at least seven days following receipt
of the notification of the local law enforce-
ment officer’s acceptance or refusal of the
registered letter. A copy of the sworn state-
ment and a copy of the notification to the
law enforcement officer along with evidence
of receipt or rejection of that notification,
all as prescribed by this subparagraph, shall
be retained by the licensee as a part of the
records required to be kept under section
923(d). The Governor of any State may
designate any official in his State to receive
the notification to local law enforcement of-
ficers required in this subparagraph. The Sec-
retary shall be notified of the name and title
of the official so designated and his business
address and shall publish the title, name,
and address of that official in the Federal
Register. Upon such publication, notification
of local law enforcement officers required in
this subparagraph shall be made to the of-
ficial designated. The Governor of any State
may request the Secretary to discontinue in
his State or any part thereof the notification
to local law enforcement officers required in
this subparagraph. Upon publication of the
request in the Federal Register, the notifica-
tion to the law enforcement officers in the
area described in the request will not be
required for a perlod of five years unless the
request is withdrawn by the Governor and
the withdrawal is published in the Federal
Register; and".

On page 90, line 18, strike out “(C)"” and
insert in lieu thereof “(D)".

Mr. JAVITS. Mr. President, I yield
myself 8 minutes.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 8
minutes.

Mr. JAVITS. Mr. President, if I may
have the attention of Senators, I think
we can all get the feeling of what this
amendment is about in short order. I
explained the amendment in detail yes-
terday and I call the attention of the
Senate to page 13345 of the REcorp of
yesterday, the middle column, where my
remarks begin.

The fundamental concept of this
amendment is to pick up from the
Hruska plan of control for handguns,
which is the subject of his amendment
upon which we will ultimately vote some-
time today, and to apply it to shotguns
and rifles which are, in the words of my
amendment, “generally recognized as
particularly suitable for lawful sporting
purposes, and not a surplus military fire-
arm.” I am reading from my amendment
No. 739, page 1, line 1 through page 2,
line 8.

In short, this is a way to use the affi-
davit procedure. The affidavit is sub-
mitted to the seller of the gun, assuming
it is an interstate sale, and the seller is
required to send the affidavit to the local
law enforcement official authorized to
receive it. If he does not hear within 7
days, he can ship the gun. That is what
it comes down to. That is what the Sen-
ator from Nebraska [Mr. Hruskal has
argued in his amendment, with his cus-
tomary skill, for some time, and we are
familiar with that.

My amendment would do the same
thing for long guns. That is all.

It is a compromise. I proposed it when
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I was a member of the Judiciary Com-
mittee, and I also sat on the subcommit-
tee of which the Senator from Connecti-
cut [Mr. Dopopl is chairman, when we
then had a number of bills before us.
The Hickenlooper bill was one with re-
spect to this particular situation, which
is essentially the fundamental philos-
ophy that the Senator from Nebraska
has, as well as the Dodd bill.

I made a strong effort, because I
wanted gun legislation, and realized ex-
actly what we would be up against, and
we are up against it, and sought to com-
promise; to wit, that we would take the
Dodd plan for handguns, which every-
one agrees are hidden weapons and use-
ful in crime, and we would take the
Hruska plan for long guns. I do not know
whether the Senator from Nebraska [Mr.
HRruskAl agrees on that. He does not
wish any such regulations applied to
long guns. That is my impression, but
pick up the Hruska scheme for long
guns and take the Dodd scheme for
handguns.

What the committee did was to take
the Dodd plan for handguns and leave
out anything on long guns. That is what
all this debate and all these efforts are
about today.

In that compromise effort, I won in the
subcommittee. It approved the plan, but
it did not prevail in the Committee of the
Whole, although the committee was
practically evenly divided—eight mem-
bers agreed with the compromise and
the rest did not. Therefore it did not
carry.

Now, Mr. President, why do I propose
this matter now? It is a fact, and it is
only fair to say, that there are two deeply
conflicting philosophies which obtain
here.

One philosophy is traditional Ameri-
can pride in the fact that a man should
be entitled to own a weapon if he wants
one without any encumbrances or diffi-
culties. It is imbedded, as we know, in
our traditions, and in the Constitution.

The other philosophy is the necessity,
due to the burgeoning crime rate, which
must sandbag us all because it is so
serious, and the deep concern all over
the country over what is going on. It has
its aspects in the riots and the violence.

There is also tremendous concern on
the part of the police who are faced with
a riot in a city which may be based upon
a racial problem, or a college problem,
or some other problem.

The first thing the police want to
know is, “Are there any snipers?” Once
that has been ascertained, then a dif-
ferent order of magnitude prevails as to
the character of the disturbance with
which the police will have to deal.

Snipers, as we all know, use rifles
and shotguns. It is a long gun operation.
So when we couple that with the fact
that 30 percent of murders are commit-
ted with long guns, we find a situation
where there has to be some accommoda-
tion between the two philosophies. That
is what is really taking place on the
Senate floor today. The effort I am mak-
ing to have my amendment adopted is
an effort to find an accommodation be-
tween these two philosophies.

Now, whatever regulation there was,
was really a small notice. It has prop-
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erly come at this stage of debate because
it is true that the Kennedy amendment
was a much stricter form of regulation
than the last amendment of the Sen-
ator from Connecticut [Mr. Doppl, which
was rejected by the Senate.

It is time to do something about long
guns. In my judgment, if a Senator is in-
flexibly of the view that every American
is entitled to a rifle and should be al-
lowed to go down to the corner drug-
store and buy it, or purchase it through
the mail, then my amendment will not
%ﬂsfy him. There is no use fooling about

at.

But, it must be realized that we are
living in a different society from the
pioneer days of the 18th and 19th cen-
turies, that a rifle is just as lethal today
as it was then. That is a fact. I do not
think anyone can controvert it. If we
take even the most extreme figures, say,
of 90 percent murders with handguns,
that still leaves 10 percent. We say 30
percent. The figures bear that out, as
will the various analyses now on Sen-
ators’ desks—it would indicate that in
States where there are controls, there
seems to be less incidence of crime by the
use of firearms in a material way—by
one-third to one-half.

Therefore, I say, I cannot hope to sat-
isfy men with this amendment who feel
that it is an inalienable American right
to own a gun and they are not going to
touch it so far as the long gun is con-
cerned. But I would point out that the
minute we are willing to do something
about hand guns, in view of the fact
that—and it is a fact—that long guns
are used in the same way, not so often,
but in the same way, as I point out, its
particular character in respect to what
we are so concerned about now—to wit,
riots and civil disturbances, where long
guns seem to be the key as to whether it
is or is not a riot or a civil disturbance,
is a critical question for the police.

From all my information, what has
been discussed here, and what.has been
going on, this is really an effort to com-
promise. It is not inhibitive. At the same
time, it is not politically permissive. An
affidavit for a long gun must be certified
as to the facts and it can be held against
one upon a given occasion. Then the law
enforcement officials will know in every
town who has a rifle, which they do not
know today, which is itself a very useful
piece of information. As we all know,
when the police blockade an area, they
will tell us——

The PRESIDING OFFICER. The time
of the Senator from New York has ex-
pired.

Mr. JAVITS. Mr. President, I ask for
an additional 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 2
additional minutes.

Mr. JAVITS. The police will tell us
everything that is in that area. One of
the things they should be able to tell us
is how many rifles are in that area, as
well as handguns, so that they will know
what kind of situation to face in the
event of a civil disturbance.

It is on that ground, without laboring
the issue unduly, that I feel this is a fair
middle ground between the two philoso-
phies. A fair middle ground is essential,
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in view of the urgent problems which face
the country, not only present but also
prospectively. I hope that inasmuch as
such a large number of members of the
Judiciary Committee itself saw the value
of this compromise, a majority of Sen-
ators will see it also.

Mr. President, I ask for the yeas and
nays on my amendment.

The yeas and nays were ordered.

Mr. DODD. Mr. President, I would like
to comment on the amendment offered
by the distinguished Senator from New
York [Mr. Javirs] to title IV of S. 917.

This body is well aware of my views on
the need for stringent and effective gun
control legislation. I need not reiterate
my efforts over the last 7 years to place
before the Senate a gun control proposal
that is stringent, enforceable, and just.

Any comprehensive gun control meas-
ure that the Senate adopts must include
controls over the acquisition of mail-
order rifles. We should not bow to the
blandishments of the firearms lobby,
which has vehemently fought to strip
from any comprehensive gun control
measure restrictions on rifles and shot-
guns.

There is absolutely no justification for
excluding from the Federal law the
weapons which have been used in this
the age of snipers to gun down a Presi-
dent, to sustain rioting in our cities and
to take the life of Dr. Martin Luther
King.

The Juvenile Delinquency Subcommit-
tee's lengthy hearings of 1965 and 1967
have documented at least to my satisfac-
tion that long arms, rifles, and shotguns,
are not only the weapon of the sports-
man, but are also the tool of criminals. I
would add that law enforcement concurs
with my view in this regard as attested to
in those hearings.

The subcommittee considered this long
arm issue carefully both during consid-
eration of S. 1592 during the 89th Con-
gress and S. 1 and amendment No. 90
to 8. 1, during this Congress.

A majority of the subcommittee felt
that there should be controls over the
acquisition of mail-order rifies and shot-
guns, but as my colleagues now know,
the Judiciary Committee did not concur
with those views and thus rifles and shot-
gun proscriptions on the mail-order
traffic were deleted from what is now
title IV.

I believe that rifle and shotgun con-
trols should be restored by this body and
I cannot emphasize that enough.

It is in this regard that I commend the
Senator from New York for off an
amendment to title IV that would re-
store a measure of control over mail-
order rifles and shotguns, and a measure,
I might add, that would be helpful in
controlling their acquisition.

I, of course, have urged this body to
completely prohibit the interstate mail-
order sale of rifles and shotguns to non-
licensed individuals. In so doing, I have
stated that I believe that any responsible
person should be willing to shoulder the
slight inconvenience of ordering such a
weapon from a local dealer.

In view of the fact that this body has
not concurred with my judgment in this
regard, I am certainly amenable to and
wholeheartedly support the amendment
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now offered by my colleague from New
York.

In effect, the distinguished Senator’s
amendment would control mail-order
rifles and shotguns in the same manner
that the subcommittee proposed during
consideration of S. 1592.

I of course refer to the notarized affi-
davit and notification to local law en-
forcement provision as a means of regu-
lating the acquisition of mail-order rifles
and shotguns.

It is noteworthy in considering this
amendment, that it provides that a per-
son completing the notarized statement
be 18 years of age.

One of our prime concerns has been
the ease with which juveniles can and
do acquire mail-order guns.

This amendment insures that persons
purchasing mail-order rifles and shot-
guns are not juveniles, but persons of
18 years of age or older.

Juvenile crime, and especially armed
crime, is increasing in America each
year, and unless this Congress makes
every reasonable effort to curb the avail-
ability of firearms to juveniles, then we
cannot hope to make inroads into this
problem.

Mr. President, I support my colleague
from New York in his effort to reduce
armed crime by America’s youth and I
urge this body to give favorable con-
sideration to his amendment and to
adopt it.

However, I am worried about one point,
that is the 7 days. I wonder if that
will ever work. Will it be possible to get
this thing properly cleared through the
law enforcement authorities? I wonder
what the Senator from New York thinks
about that.

Mr. JAVITS. I think 7 days is adequate
for a matter of this character. In a big
city like New York, for example, in all
likelihood there will be a breakdown by
counties with respect to the officials
handling it. In other areas, perhaps other
sectional arrangements will be required.

Frankly, I made the time as short as
humanly possible because I wanted peo-
ple to feel there is no great interference
with their ability to buy; so long as they
are law abiding and honest citizens there
is nothing to be ashamed of. In fact, they
are proud of it. That is the whole in-
tent. It is not the same as was involved
in the vote against the Dodd amendment
and again the Kennedy amendment.
People who attribute a certain manliness
to the fact that they own a weapon, are
not concerned about letting the world
know they have guns, but those who have
reason to be concerned are going to be
much more cautious about buying guns
when they can be identified.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr, JAVITS. I yield myself 1 minute.

That is the situation as I see it. I would
rather leave it at 7 days. I think it can
be managed.

I am grateful for the support of the
Senator from Connecticut [Mr. Dobpbpl,
which he gave me originally. He was a
party to it.

Mr. LAUSCHE. Mr. President, will the
Senator yield?

Mr, JAVITS. Mr. President, how much
time do I have left?
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The PRESIDING OFFICER. Three
minutes.

Mr. JAVITS. I yield myself 1 minute,
and yield to the Senator from Ohio.

Mr. LAUSCHE. Mr. President, yester-
day I was persuaded by the argument
of the Senator from Massachusetts
against the proposal of the Senator from
Nebraska [Mr. Hruskal that 7 days was
a totally inadequate time for the local
officials to make adequate investigation
concerning the truth or falsity of the in-
formation set forth in the affidavit. Fig-
ures were submitted by the Senator who
made the argument, and I believe the
Senator from Maryland also discussed
the subject, that to make an adequate
investigation of the truth of the affidavit
could not be done in the 7-day period.
It was pointed out that in Chicago and
Detroit, I believe, 5,000 guns a week are
purchased and that the State govern-
ment or local government simply could
not investigate 5,000 affidavits. They sim-
ply could not do it.

Mr. JAVITS. Mr. President, may I
answer?

Mr. LAUSCHE. Yes.

Mr. JAVITS. My answer is that the
type of regulation I have in mind——

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JAVITS. Mr. President, may I ask
unanimous consent to have 2 minutes
added to my time?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. I yield myself 2 minutes.

The scheme that I have in mind is
different from that of the Senator from
Massachusetts [Mr. KENNEDY]. Under it
we could not stop the sale or shipment.
The most that would happen in the 7
days would be that the police official
would be able to tell the gun seller, “Look,
you are selling a gun to a fellow that is
a crook, and we hope you will not do it.”
That is all that happens under my
amendment. The authorities can pick
that up, because they know the known
criminals, crooks, et cetera. As to the
investigation that would follow, they
could take all the time they wanted. If
they wanted to prosecute someone for a
false affidavit, they could take 6 months.

The scheme I have in mind lends
itself to 7 days, whereas, if there were
to be veto power over the shipment, it
is true that 7 days would be inadequate.
That is my answer. It is a different
scheme.

Mr. LAUSCHE. The argument made
yesterday was tremendously effective
that 7 days would be inadequate to make
an investigation.

Mr. JAVITS. To do what the Senator
from Massachusetts [Mr. KEeNNeDY]
wanted done under his amendment, but
for my purpose, it is adequate, and that
is to flag the criminal. The authorities
can do it because they have records. As
to the longer investigation for perjury,
the authorities are not limited to 7 days.

Mr. LAUSCHE. Then, I understand
the Senator's amendment is better than
what was discussed yesterday, because
his amendment would only enable the
police to know that known criminals
were attempting it, but as to the many
others who were not known criminals,
the sales would go through.
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Mr. JAVITS. That is correct.

Mr. LAUSCHE. I think that is rea-
sonable.

Mr. HRUSEKA. Mr. President, I yield
myself 3 minutes. I shall talk only
briefly.

I again call to the attention of my
colleagues the fact that this amend-
ment does not apply to amendment No.
708. It would apply to title IV of the
bill, which the committee reported by
a vote of 9to 7.

It is my hope that the amendment
will not be agreed to.

I respect the Senator from New York
for his sincerity and his eagerness to
achieve acceptable and workable legis-
lation, but I do not believe the material
contained in his amendment would be
consonant with the objective sought in
amendment No. 708.

First of all, I want to say that amend-
ment No. 708 is not based upon the idea
that everyone who is qualified under ap-
plicable law is entitled to a rifle, shot-
gun, handgun, or pistol. The opposi-
tion to the amendments which have
already been voted upon, and the
opposition to the amendment offered by
the Senator from New York, is not based
on the idea that there is an absolute right
for everyone to have a gun. Under pres-
ent law as amended by amendment No.
708, it would be illegal for any shipment
to go into a State in violation of the law
of that State. If the law of that State
requires that there be a permit or license,
then the mail-order vendor would have
to have a copy of that permit or license
before he could send the weapon into
that State.

The same thing applies in the case of
the buyer. The buyer could not receive a
gun in his own State if the receipt of that
gun would be in violation of the law of
that State. So it is not an absolute right.

There is one additional objection to
the amendment of the Senator from
New York. Yesterday some Senators
spent much time arguing against the pre-
sale affidavit procedure contained in
amendment No. 708 as it applies to hand-
guns. The burden of that argument was
that the police would not enforce it.

I do not agree that the police cannot
enforce the law through the use of a
presale affidavit. However, I admit it does
place a burden on the police. But the
idea is that with the limitation on hand-
guns alone, we will determine how great
that burden will be. We know it will be
great, but it will be more than double
that if it is applied to long guns.

I say, let us deal with the real offender,
as amendment No. 708 does. The real
offender is the one who uses the hand-
gun, It is said that 20 percent or more
of crimes are still committed with shot-
guns and rifles, and I do not disregard
that figure—but I mean to say that the
impact of this legislation, and particu-
larly the impact of this amendment, will
not, in my opinion, reduce that crime
rate or statistic. On the other hand, it
will interfere with the more efficient
functioning of amendment No. 708 as it
applies to the presale affidavit procedure
with respect to short guns.

I ask my colleagues to reject this
amendment as they have the previous
amendments.
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Mr. JAVITS. Mr. President, I yield
myself 2 minutes just to say this to the
Senator from Nebraska: I am not going
to ask the Senator to answer me, but I
would point out that if the Senator
agrees with this amendment, which is
not at all inconsistent with the Sena-
tor's amendment, and fits into it, if he
wishes to take it, I believe the likelihood
is that this is what is going to happen
anyway, whether we stay with the com-
mittee or whether the Senate agrees to
the Hruska amendment.

In this case, with respect fo the
Hruska amendment, the Senate is voting
on something very substantive, because
if the Senate says, “We want some-
thing,” even a very mild form of notice
with respect to this long gun business,
this iIs where they are going to get it,
and this is the only place they are going
to get it, and I predict we will either get
it either on the bill itself or on the
Hruska amendment. It fits completely
with it. I would propose it as an amend-
ment to the Hruska amendment, but I
am not for the Hruska amendment, as
I think I have made clear, because I be-
lieve more tight regulation is needed. But
I have never been so little of a lawyer
that I would not try to find a way out
where practical men have a deep differ-
ence in philosophy, as they have here.

I say to Senators, in all due respect,
this is a substantive question, and if we
decide to do at least this, it will get info
this bill, I feel sure of that, and I am
sure everybody else does.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from New York. Does the
Senator from Nebraska yield back the
remainder of his time?

Mr. HRUSEA. Mr. President, I yield
3 minutes to the Senator from Illinois.

Mr. DIRESEN. Mr. President, this is
the third attempt to do something about
long guns—the first one quite strict, the
second a backdoor effort, and now a com-
promise effort.

I notice, in going through the amend-
ment, of course, there have to be rules
and regulations; there has to be an af-
fidavit; things have to be published in
the Federal Register; these are all of the
various requirements, like return by reg-
istered mail, but I noticed yesterday
when I was out home that, I think it was
the last or nearly the last day for regis-
tration of firearms in the city of Chicago,
and I am not sure that I have the figure
correctly in mind, but I thought they
said 163,000 guns had been registered.

All those people have got to go down
and register, and make out a form, and
probably swear to it. Now the Illinois
Legislature is dealing with the same
problem, in the form of a statute for the
State. The distinguished president of the
Illinois Senate was here, and he testified
on the bill in the subcommittee. He ex-
pressed a preference for the substitute
that has been offered by the distin-
guished Senator from Nebraska.

But it looks to me as though this is
just another effort to encumber this
thing, and make it difficult, even though
on its face it seems to have appeal. I
am of the opinion that it ought to be
voted down. I yield back my time.
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The PRESIDING OFFICER. Does the
Senator from Nebraska yield back the
remainder of his time?

Mr. HRUSEA. I am prepared fo yield
back the remainder of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question
is on agreeing to the amendment of the
Senator from New York. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MUSKIE (when his name was
called). Mr. President, on this vote I
have a pair with the distinguished senior
Senator from Oregon [Mr. Morsel. If
he were present and voting, he would
vote “nay.” If I were at liberty to vote,
I would vote “yea.” Therefore, I with-
hold my vote.

The rollcall was concluded.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Maryland
[Mr. BREwsTER], the Senator from Ar-
kansas [Mr. FuLericaTl, the Senator
from Oklahoma [Mr, Harris], the Sena-
tor from Indiana [Mr. HarTKE], the Sen-
ator from South Carolina [Mr. HoL-
LINGS], the Senator from New York [Mr.
KenneEpY ], the Senator from Minnesota
[Mr. McCartEY], the Senator from
Oklahoma [Mr. MoNrRONEY], the Senator
from New Mexico [Mr. MonToyal, the
Senator from Oregon [Mr. Morsel, the
Senator from Florida [Mr. SMATHERS],
and the Senator from Texas [Mr. Yar-
BOROUGH] are necessarily absent.

I also announce that the Senator from
Hawaii [Mr. INouyE] is absent on official
business.

I also announce that the Senator from
Utah [Mr. Moss] is attending the Fourth
Anglo-American Parliamentary Confer-
ence on Africa that is being held in
Malta.

On this vote, the Senator from Mary-
land [Mr. BREWSTER | is paired with the
Senator from Oklahoma [Mr. Mon-
RrRONEY]. If present and voting, the Sen-
ator from Maryland would vote “yea,”
and the Senator from Oklahoma would
vote “nay.”

On this vote, the Senator from New
York [Mr. EENNEDY] is paired with the
Senator from Arkansas [Mr. FULBRIGHT].
If present and voting, the Senator from
New York would vote “yea,” and the Sen-
ator from Arkansas would vote “nay.”

On this vote, the Senator from Cali-
fornia [Mr. KucHEL| is paired with the
Senator from South Carolina [Mr. HoL-
Lines]. If present and voting, the Senator
from California would vote “yea,” and
the Senator from South Carolina would
vote “nay.”

On this vote, the Senator from New
Jersey [Mr. Cask] is paired with the Sen-
ator from Utah [Mr. Moss]. If present
and voting, the Senator from New Jersey
would vote “yea,” and the Senator from
Utah would vote “nay.”

On this vote, the Senator from Florida
[Mr. SmaTHERS | is paired with the Sen-
ator from New Mexico [Mr. MonTOYA].
If present and voting, the Senator from
Florida would vote “yea,” and the Sen-
ator from New Mexico would vote “nay.”

Mr. DIRKSEN. I announce that the
Senators from Vermont [Mr, AmeEN and
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Mr. ProuTyl, the Senator from Califor-
nia [Mr. Kuceer]l, and the Senator from
Eentucky [Mr. MorTON] are necessarily
absent.

The SE.nator from New Jersey [Mr.
Casel, is absent on official business at-
tending the Fourth Anglo-American Par-
liamentary Conference on Africa at
Malta.

On this vote, the Senator from New
Jersey [Mr. Casgl is paired with the Sen-
ator from Utah [Mr. Mossl. If present
and voting, the Senator from New Jersey
would vote “yea.” and the Senator from
Utah would vote “nay.”

On this vote, the Senator from Calif-
ornia [Mr, EucHeL] is paired with the
Senator from South Carolina [Mr.
Horrings]l. If present and voting, the
Senator from California would vote
“yea,” and the Senator from South Caro-
lina would vote “nay.”

The result was announced—yeas 28,
nays 52, as follows:
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YEAS—28
Bayh Long, Mo. Ribicoff
Brooke MeIntyre Scott
Byrd, W. Va. Mondale Smith
Clark Nelson Spong
Dodd Pastore Symington
Fong Pearson Tydings
Gore Pell Willlams, N.J.
Griffin Percy Williams, Del.
Javita Proxmire
Kennedy, Mass. Randolph

NAYS—b52
Allott Ellender Mansfield
An Ervin McClellan
Baker Fannin McGee
Bartlett Gruening MecGovern
Bennett Hansen Meteall
Bible Hart Miller
Boggs Hatfleld Mundt
Burdick Hayden Murphy
Byrd, Va. Hickenlooper Russell
Cannon Hill Sparkman
Carlson Holland Stennis
Church Talmadge
Cooper Jackson Thurmond
Cotton Jordan, N.C Tower
Curtis Jordan, Idaho Young, N.Dak.
Dirksen Lausche Young, Ohio
Dominick Long, La.
Eastland Magnuson

PRESENT AND ANNOUNCING A LIVE PAIR
Muskie, for.

NOT VOTING—I19

Alken Inouye Morton
Brewster Eennedy, N.Y. Moss

Case Euchel Prouty
Fulbright McCarthy Smathers
Harris Monroney Yarborough
Hartke Montoya

Hollings Morse

So Mr. Javirs’ amendment was re-
jected.

Mr. HRUSKA. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. BENNETT. Mr. President. I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

The Senator will not proceed until the
Senate is in order. Senators will take
their seats. The Senate will be in order.

Senators in the rear of the Chamber
on the majority side will please take
their seats.

The Senator from Utah is recognized.

AMENDMENT NO. 784

Mr. BENNETT. Mr. President, I call
up my amendment No. 794.
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The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to state
the amendment.

Mr., BENNETT. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the
amendment will be printed in the REcorbp.

The amendment, ordered to be printed
in the REcorp, reads as follows:

On page 107, between lines 2 and 3, insert
the following new title:

“TITLE V—USE OF FIREARMS IN THE
COMMISSION OF CERTAIN FELONIES"

Sec. 1001. (a) Part I of title 18 of the
United States Code is amended by adding
immediately after chapter 115 the following
new chapter:

“CHAPTER 116.—UsE oF FIREARMS IN THE
CoMMISSION OF CERTAIN FELONIES

“Sec.

“2401. Definitions.

2402, Use of firearms in the commission of
certain felonies.

““§ 2401. Definitions

“As used in this chapter—

“‘Crime of violence' means any of the fol-
lowing crimes: arson; assault with intent to
kill, rob, rape, or poison; assault with a dan-
gerous weapon; embezzlement and theft;
kidnaping; killing certain officers and em-
ployees of the United States; murder, volun-
tary manslaughter; narcotic offenses punish-
able by a prison term exceeding one year;
Presidential assassination, kidnaping, and
assault; rape; racketeering and extortion;
robbery and burglary; sabotage; treason and
sedition; rebellion and insurrection; seditious
conspiracy; and advocating the overthrow
of the Government.

“ 'Firearm’ means any weapon (including
a starter gun) which will or is designed to
or may readily be converted to expel a pro-
jectile by the actlon of an explosive; the
frame or receiver of any such weapon; or any
firearm muffler or firearm silencer; or any
destructive device. Such term shall include
any handgun, rifie, or shotgun.

“ ‘Destructive device’ means any explosive,
incendiary, or poilson gas bomb, grenade,
mine, rocket, missile, or similar device; and
includes any type of weapon which will or is
designed to or may readily be converted to
expel a projectile by the action of any explo-
slve and having any barrel with a bore of
one-half inch or more in diameter.

*‘Handgun' means any pistol or revolver
originally designed to be fired by the use
of a single hand and which is designed to
fire or capable of firing fixed cartridge am-
munition, or any other firearm originally de-
signed to be fired by the use of a single hand.

“‘Shotgun’ means a weapon designed or
redesigned, made or remade, and intended
to be fired from the shoulder and designed
or redesigned and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a emooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

‘“‘Rifle’ means a weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or re-
designed and made or remade to use the
energy of the explosive in a fixed metalllc
cartridge to fire only a single projectile
through a rifled bore for each single pull of
the trigger.

“§ 2402. Use of firearms in the commission of
certain felonies

“Whoever, while engaged in the commis-
sion of or an attempt or conspiracy to com-
mit any offense punishable under this title
which is a crime of violence, employs, dis-
plays, carries upon his person, or possesses
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under his custody or control at or in the
vicinity of the place at which such offense
is committed or attempted or at any place at
which any act in furtherance of such con-
spiracy is performed by such person, any fire-
arm shall, upon conviction of such offense,
attempt, or conspiracy, be punished for his
first offense under this section by a fine of
not more than $5,000, or imprisonment for
a term of not more than five years, or both,
and for any subsequent offense and convic-
tion under this section by the same person
by a fine of at least $5,000 but not more than
$10,000 and imprisonment for a term of at
least five years, but not more than ten years,
or both. The punishment so imposed under
this section shall be in addition to the pun-
iishment provided by law for the offense, at-
tempt, or conspiracy for which such person
was s0 convicted.”

(b) The analysis of part I of title 18,
United States Code, is amended by inserting
immediately before the last item the follow-
ing:

“116. Use of firearms in the commis-
sion of certain felonies.......

Mr. BENNETT. Mr. President, I ap-
preciate the opportunity to cosponsor the
Hruska amendment No. 708, on firearms
legislation. I commend the distinguished
Senator from Nebraska for his role in
this critical legislative battle.

In considering firearms legislation,
Congress faces the very difficult task of
resolving the vital question of freedom
versus Government controls. Related to
this dilemma is the unfortunate and very
perplexing crime situation in the United
States.

Before any gun legislation is passed, I
think it is necessary that Congress define
and understand the issue of constitu-
tional rights as they apply to firearms.
There has been considerable emotional
appeal both for and against gun legisla-
tion. Much of this has been centered
around the deaths of President Kennedy
and Martin Luther King, Jr. In the proc-~
ess, however, we cannot ignore the sec-
ond amendment to the Constitution.
May I, for the purpose of my statement,
define what I think this amendment
means? It reads:

A well regulated militia being necessary to
the security of a free state, the right of the
people to keep and bear arms shall not be
infringed.

THE RIGHT TO KEEP AND BEAR ARMS

Unfortunately, this amendment is
shrouded in controversy. Some people
have taken the position that the amend-
ment guarantees the right to keep and
bear arms only to the militia. This, Mr.
President, I believe is both mistaken and
dangerous. The amendment states that
“the right of the people to keep and bear
arms shall not be infringed.” It does not
state that the right of militia or National
Guard, or the Army Reserve, to keep and
bear arms shall not be infringed. Con-
sequently. I believe that Congress must
accept the amendment for what it really
says and for what it intended to say. The
people themselves have been guaranteed
the right to keep and bear firearms.
Thus, any proposed gun legislation which
comes before us must be considered in
this context. I do not believe that we are
dealing with a hazy indefinite provision
such as the “general welfare” or the
“interstate commerce clause.” We are
talking about a specific limitation upon
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the powers of Government and a specific
right of the people.
POLICE STATE CONTROLS

I wish to emphasize that the Senate
and Congress are dealing with cruecial
and long-range issues in firearms regu-
lations. Precedents will be set that could
be used in future years to affect seriously
the nature of our Republic and the rights
of our people. We must realize that con-
trol of the ownership of firearms carries
with it the inherent future possibility of
police-state controls. This requires a
great deal of wisdom, understanding, and
thoughtful consideration.

Conversely, we now face, Mr. President,
a crime situation in this country which
is fast becoming the greatest scourge of
our national life. Some of it, perhaps a
good part of it, is perpetrated by the
persons misusing firearms, particularly
handguns. Thus, as crime rates sky-
rocket each year, there is a requirement
and an obligation by Congress and by
the States to protect the general public
from those elements in society who abuse
it and perpetrate acts of violence against
our citizenry. I believe that the Hruska
amendment is the best answer to these
dual problems of constitutional rights
and and skyrocketing crime rates.

GUNS ARE NOT THE CAUSE OF CRIME

Let me say very clearly and emphatical-
ly that we, as a legislative body, should
not blame a gun itself for any crime or
any acts of violence, any more than we
can blame a pen for misspelling a word.
The time has come when Congress and
the American people must face up to the
fact that crime itself must be attacked,
reduced, and punished, and its causes
must be identified and eradicated.

We must realize, as I am sure most
people do, that crime in this country if
not encouraged by many recent Supreme
Court decisions is at least made easier.
We must further realize that many pro-
cedures and practices used by the courts
are turning criminals loose to perpetrate
a second, third, and even a fourth crime
while out on bond or parole for an earlier
conviction or arrest. We must realize
that the attitude taken by certain ele-
ments in our society that these people
are sick and therefore not guilty is one
reason why we have such a growing
crime rate.

The point I am trying to make, Mr.
President, is that there are many causes
of crime, and to blame it entirely upon
the ownership and possession of a hand-
gun or a long gun is to force upon the
general public a mistaken piece of legis-
lation and to limit unjustly, and I believe
in a dangerous manner, a constitutional
right. I will support moderate firearms
legislation that will control effectively
sales of guns through mail-order houses
to youngsters, to incompetents, and
to criminal elements where they can
be identified. I do not believe that in
this category Congress should include
rifles or shotguns, with the exception
of sawed-off shotguns. Of course, such
weapons as machineguns and other
nonsporting weapons should be carefully
regulated. I think the Congress in this
legislation should place the blame where
the blame really belongs. We should
write into any bill stern and severe
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penalties for the misuse of firearms and
make doubly certain that persons found
guilty of offenses are not allowed once
again to perpetrate further crimes of
violence upon our law-abiding citizens.

In this context I believe that any
legislation passed by the Congress should
also contain severe penalties for the
misuse of firearms in the commission of
felonies covered by Federal law. There-
fore, I am offering an amendment to this
effect.

The purpose of this legislation is two-
fold. Under the provisions of the bill and
most of the amendments, individuals
convicted of illegally selling or purchas-
ing a firearm are subjected to severe
penalties. This, I think, is reasonable
and acceptable to most Americans. On
the other hand, for example, a person
who has in his possession a firearm and
uses it in robbing a U.S. Government
insured bank or killing someone on a
Federal reservation or Federal property
is not penalized for the misuse of that
firearm. I think no one can deny that
the misuse of a firearm is a graver threat
to the peace and tranquillity of law-
abiding citizens than is the illegal sale
or purchase of a firearm.

A second reason for my amendment is
to serve as a model to the 50 States
should they wish to adopt strong pen-
alties for firearms misuse themselves. My
amendment is carefully worded and so
drafted that State and local jurisdiction
will not be affected. The felonies herein
described are felonies which fall under
the jurisdiction of the United States.

Under my amendment persons convict-
ed for the first offense of Federal crimes,
wherein firearms were used would be
punished by a fine of not more than
$5,000 or imprisonment for a term of not
more than 5 years, or both. This pro-
vision has a great deal of flexibility and
will allow courts and judges to impose
fines less than 5 years and $5,000 on
the first offense if the occasion ealls for
such leniency. Under this provision courts
dealing with first offenders would not be
Tequired to impose the maximum penalty.

The second provision is aimed at the
person convicted of a Federal felony for
the second or subsequent time. Thus,
anyone convicted of a subsequent offense
under the amendment would be subject-
ed to a fine of at least $5,000 and not
more than $10,000 and imprisonment for
a term of at least 5 years and not more
than 10 years, or both. The complete
flexibility which existed under the first
offense is thus generally removed from
the second conviction. I feel this is neces-
sary and justified because much of our
crime in this country is committed by in-
dividuals who are repeat offenders. The
law-abiding citizens of America must be
given protection from repeat offenders
and my amendment will go far in provid-
ing it, insofar as those crimes involve
the use of guns.

Mr. TYDINGS. Mr, President, will the
Senator yield?

Mr. BENNETT. I yield.

Mr. TYDINGS. It is my understand-
ing that amendment No. 794 is a perfect-
ing amendment to title IV.

Mr. BENNETT., That is my under-
standing, also.

Mr. TYDINGS. And that, basically, it

CONGRESSIONAL RECORD — SENATE

would increase the penalties for the com-
mission of certain enumerated crimes on
Federal property or Federal reservations,
by increasing the punishment by fine
and imprisonment and by setting a mini-
mum punishment for second and subse-
quent offenses for the commission of
certain crimes.

Mr. BENNETT. It sets both a mini-
mum and a maximum. The Senator is
correct.

Mr. TYDINGS. So that it relates only
to the penalties for the commission of
a Federal crime with the use of a fire-
arm.

Mr. BENNETT. In which a firearm
has been used.

Mr. TYDINGS. And it is my under-
standing that it is not intended to be a
substitute for title IV.

Mr. BENNETT. Mr. President, I have
discovered an error in the printing of
the amendment. It is to be inserted be-
tween lines 4 and 5 on page 107, instead
of between lines 2 and 3. I ask that the
amendment be so modified.

The PRESIDING OFFICER (Mr. WiL-
riams of New Jersey in the chair). The
amendment will be so modified.

Mr. BENNETT. It also shows refer-
ence to fitle V. The amendment, of
course, refers to title IV. I ask that that
correction be made.

The PRESIDING OFFICER. The
amendment will bo so modified.

Mr, LAUSCHE. Mr, President, will the
Senator yield for a question?

Mr. BENNETT, I yield.

Mr. LAUSCHE. With respect to the
specific erimes for which the Senator’s
amendment proposes to increase the se-
verity of the penalty, will the Senator,
for my information, state what the
present penalty is and what his increased
penalty would be?

Mr. BENNETT. I do not have a record
of the present penalties for the crimes
referred to, which effectively include the
commission of a bank robbery, interstate
kidnapping, or murder on a Federal res-
ervation; but I am certain I can get that
information.

Mr. LAUSCHE. What would the pen-
alties be under the Senator’'s proposal?

Mr. BENNETT. Under my proposal, for
a first offense the judge would be per-
mitted to impose a fine of up to $5,000
and imprisonment for up to 5 years, at
his discretion.

For the second offense it sets a mini-
mum sentence of a fine of $5,000, and
imprisonment for at least 5 years but not
more than 10 years. So it is a mandatory
sentence for a second or subsequent of-
fenses but it is a permissive sentence for
the first offense.

Mr. LAUSCHE. With regard to the
first offense, the judge would have com-
plete discretion; is that correct?

Mr. BENNETT. The Senator is cor-
rect.

Mr. LAUSCHE. For the first offense the
judge would have complete discretion in
determining the monetary fine or length
of imprisonment.

Mr. BENNETT. The Senator is correct;
up to 5 years and $5,000.

Mr. LAUSCHE. But on the second of-
fense the sentence would be mandatory.

Mr. BENNETT. The Senator is correct,
within limits. It would have to be manda-
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tory with respect to at least a fine of
$5,000 and imprisonment for at least 5
years, but not more than $10,000 or 10
years.

Mr. NELSON. Mr. President, will the
Senator yield?

Mr. BENNETT. I yield.

Mr. NELSON. In a casual reading of
the bill, there is something that bothers
me a little. On page 2, at the end of the
first paragraph, there is included “ad-
vocating the overthrow of the Govern-
ment.”

Then, on page 3, if I interpret the bill
correctly, it is provided that if a person
advocates the overthrow of the Govern-
ment and at the time he advocates it has
in his possession a gun, or on the prem-
ises, a gun under his control, that that
constitutes a felony and meets the stand-
ards of this bill for punishment.

Mr, BENNETT. That was not my in-
tention in connection with “advocat-
ing.” These definitions are general defi-
nitions taken out of the general law. It
is my intention to involve only active
crimes involving violence with the use of
a gun.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BENNETT. I yield myself 5 addi-
tional minutes.

The PRESIDING OFFICER. The
Senator is recognized for 5 additional
minutes.

Mr. BENNETT. I would be happy to
eliminate the words on page 2 “seditious
conspiracy; and advocating the over-
throw of the Government.”

Mr. NELSON. Is the Senator propos-
ing to eliminate that language?

Mr. BENNETT. Yes.

Mr, NELSON. Someone might have a
political rally outside his home and there
might be a gun in the house.

Mr. BENNETT. I had not realized
that implication.

I would be happy to withdraw that

e,

The PRESIDING OFFICER. Does the
Senator modify his amendment?

Mr. BENNETT. I do modify my
amendment by eliminating from page 2,
lines 11, 12, and 13 the words: “seditious
conspiracy; and advoecating the over-
throw of the Government.”

The PRESIDING OFFICER. The
amendment is so modified.

Mr. HRUSKA. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 5
minutes.

Mr. HRUSKA. Mr. President, again,
this is not an amendment to amendment
708, but to title IV of the bill.

I am most heartily in sympathy with
the objective of the Senator from Utah.
I know of no Senator who is more deeply
concerned about the present deterioration
of law and order than the Senator from
Utah, I am confident that he and most
other Senators have found that the No, 1
concern within their home States is the
problem of crime, the increase in crime,
and the methods with which to deal with
crime.

Therefore, I wish to commend the
Senator for his efforts in fashioning the
amendment we are considering. The
amendment is carefully drawn because
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the Senator has limited it to Federal
erimes in which firearms are misused. He
does not impose a mandatory sentence
in the initial instance. It is only in the
repeat offenses that there is the manda-
tory feature.

Mr. President, the Committee on the
Judiciary has considered from time to
time mandatory sentence situations. They
are a most difficult subject to justify and
to put into effect. All of the arguments
against mandatory sentences would apply
to the amendment which the Senator
proposes. There are many of them.

There are three or four reasons why
I doubt very much that the effect in-
tended and sought by the distinguished
Senator from Utah would be achieved by
this amendment. First of all, the manda-
tory sentence may be unjustified by
reason of the man’s record, and exten-
uating eircumstances. In cases where it
would be unjustified it is difficult to get
a prosecuting officer to prefer a charge
that would subject the man to a manda-
tory sentence, Therefore, the alternative
is used. Instead of putting a charge
against the man for that offense, a soft
charge is made.

Then, we have a second approach.
‘Where the court might see that a manda-
tory sentence would be unjust, he looks
for possible technicalities to insure that
the sentence is not imposed. I do not
intend to attack or to justify the practice,
but it is the fact of the matter. So ex-
cuses are sought and the end result will
not be that which the Senator so ear-
nestly and sincerely seeks.

One of the other undesirable attributes
of a mandatory sentence is that there is
a restraining and stifling influence on the
corrections and rehabilitation procedure.
The judge has no alternative himself but
to impose that sentence, although a man
might be ready for discharge because he
has been rehabilitated and has changed
his viewpoint.

That is the reason why in amendment
708 the penalties for violation of the Na-
tional Firearms Act and the Federal Fire-
arms Act are increased to up to 10 years
in prison or $10,000 fine or both. It is
subject to the indeterminate sentence
procedure, and then we can get away
from the harsh effects approach by
mandatory sentence.

I wish to make one other reference.
This matter is also subject to consid-
eration by the National Commission on
Revision of the Federal Criminal Code.
We are going into the matter of manda-
tory sentences in great depth.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr., HRUSEKA, I ask unanimous con-
sent that I may proceed for 5 additional
minutes.

The PRESIDING OFFICER. With-
out objeetion, it is so ordered.

Mr. HRUSKA. Mr. President, we are
going into the matter in depth.

I would trust that we would be will-
ing to go along on these two proposi-
tions. First, the Committee on the Judi-
ciary considered this approach and dis-
carded it; second, it is the subjeef of
study, and we hope something can be
done within the moderate approach to
to penoclogy which will be useful in this
area.
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I wish to make one additional obser-
vation with respect to what is an increas-
ing realization by many people in Amer-
ica: What is involved is not so much a
matter of added criminal penalty; it is a
matter of getiing an increasing percent-
age of convictions for crimes committed.
That will be the real deterrent. We can
make the penalty three times as great
but unless we succeed through law en-
forcement channels and criminal justice
to increase the rate of convictions, we
will not make progress.

I commend the Senator for bringing up
this measure but I would hope that we
would leave it for another day for con-
sideration.

Mr. LAUSCHE. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.

Mr. LAUSCHE. What is the Senator's
opinion, on the basis of his broad ex-
perience, about the course followed gen-
erally by the courts, and especially the
Supreme Court, in the ability to get more
convictions, which is the ultimate goal
in trying to bring people to the under-
stannding that law and order must pre-
vail?

Mr. HRUSEKA. I should like to reply to
that question in this fashion: I support
titles IT and III of S. 917. They spell out
my position well, because both will deal
with some of the harmful effects of the
Supreme Court's decision in this field.
Title ITI is an effort to comply with the
decisions of the Supreme Court declaring
that wiretapping is constitutional if
properly controlled. Title II deals with
confessions, eyewitness testimony, and
so forth.

Accordingly, I would say that recent
developments in jurisprudence in this
country will be dealt with constructively
by titles IT and IIL. I hope it will result
in a higher rate of convictions in those
cases which warrant conviction.

Mr. LAUSCHE. Yes. In those cases
which warrant eonviction, they should be
had, and convictions should not be pre-
vented by tenuous and sophisticated
philosophies as expressed by the Supreme
Court about the rights of eriminals and
the absence of rights for innocent citi-
Zens,

Mr. HRUSKA. The Senator makes a
meritorious observation.

Mr. BENNETT. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized for 2
minutes.

Mr. BENNETT. Mr. President, I am
not a lawyer, but I realize that problem
the Senator from Nebraska has pre-
sented on the question of a mandatory
sentence. I do not know of any other way
to underscore the problem that we face
in the misuse of firearms than to indi-
cate that it is the feeling of Congress
the sentences for the commission of
crimes in which firearms are used should
properly be longer and more difficult
than those in which firearms are not

If by adoption of the amendment we
are actually going to come up with fewer
convictions, in fact fewer indictments,
then, of course, I would not want to be
responsible for that. But I think that the
fact the amendment was offered and is
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in the record will serve to notify the
country that we feel we cannot solve the
firearms problem merely by trying to
control the sale of firearms but that we
must consider the punishment of crimes
committed with firearms.

Mr. President, I shall not ask for a
yea-and-nay vote, but I hope that the
Senate will at least express itself on
my amendment.

I am prepared to yield back the re-
mainder of my time.

Mr. DODD. Mr. President, I want to
ask a few questions. I am somewhat con-
fused. I should like to refer to the mimeo-
graphed sheet which describes the Ben-
nett amendment. As I read it, it says
that no individual may use a firearm in
the commission of a bank robbery, kid-
naping, or murder, on a Federal reserva-
tion, and that misuse of a firearm in the
commission of such felonies is not now
prohibited by law.

I think I am right when I say that in
the commission of a bank robbery, if the
robber uses a firearm, there is an addi-
tional penalty involved.

Mr. BENNETT. I was not able to get
that information. Can the Senator give
me the reference?

Mr. DODD. It is title XVIII, section
2113. Under that section, a person who
commits a bank robbery by armed force
is subject to a penalty of 25 years in pris-
on and/or a fine of $10,000, or both. The
general penalty provision for the com-
mission of a bank robbery is 20 years and
a $5,000 fine. So that there is an addi-
tional penalty there.

Mr. BENNETT. That is not mandatory.
That is within the discretion of the
court.

Mr. DODD. No; it is not mandatory. I
do not say that it is mandatory. I thought
the Senator would be interested in that
point. I am not trying to split hairs but
I thought it would sustain the position
of the Senator from Nebraska [Mr.
Hruskal on the mandatory sentence
question. The Senator from Utah might
consider that in offering his amendment.

Mr. BENNETT. I had not known of
that difference. That reference is, I sup-
pose, only to this one crime and does not
apply to kidnaping across State lines——

Mr. DODD. I do not think so.

Mr. BENNETT (continuing).
murder on a Federal reservation.

Mr. DODD. No; but I knew that there
was an additional penalty involved for
using a gun in a bank robbery.

Mr. BENNETT. I appreciate the fact
that the Senator has supplied this in-
formation for the record.

Mr. President, I am prepared now to
yield back the remainder of my time.

Mr. HRUSEKA. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
on the pending amendment has now
been yielded back. The question is on
agreeing to the amendment of the Sen-
ator from Utah.

The amendment was rejected.

AMENDMENT NO. 744

Mr. BROOKE. Mr. President, I send
an amendment to the desk and ask that
it not be read but lie on the table.

I rise to a point of clarification. I have

Or to
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an amendment which I will not call up
until I can get clarification——

The PRESIDING OFFICER. Who is
yielding time? Time is under control
now. Who is yielding time?

Mr. HRUSEKA. The Senator from
Massachusetts has an amendment.

The PRESIDING OFFICER. But the
Senator has not offered it.

Mr. BROOKE. Mr. President, I call
up my amendment and yield myself such
time as I may need.

The PRESIDING OFFICER. That will
require unanimous consent,

Mr. BROOKE. I ask unanimous con-
sent that my amendment may be called

up.

The PRESIDING OFFICER. Will the
Senator please identify his amendment?

‘Mr. BROOKE. This amendment is
numbered 744.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read, as follows:

On page 91, line 8, after the word “State”
insert a comma and the following: “except
that this clause shall not prohibit an in-
dividual engaged in a bona fide change of
residence from one State to another from
transporting to his new State of residence
any firearm which said individual has law-
fully purchased or possessed in his former
State of residence, if it is lawful for sald in-
dividual to purchase or possess such firearm
in his new State of residence;”

Mr. BROOKE. Mr. President, I yield
myself such time as I may require.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts may proceed.

Mr. BROOKE. Mr. President, I think
that I may be able to avoid asking for
the yeas and nays on my amendment
merely by asking one question of the
distinguished Senator from Connecticut
for clarification.

I refer the Senator to section 922(1)
(3) of the bill and ask whether that
language prohibits an individual engaged
in bona fide change of residence from
one State to another——

Mr. DODD. Mr. President, there is so
much noise in the Chamber that I can-
not hear the Senator from Massachu-
setts.

The PRESIDING OFFICER. The Sen-
ate will please come to order. There are
too many attachés in the room. Will the
Senate please come to order so that the
speaker may be heard.

The Senator from Massachusetts may
proceed.

Mr. BROOKE. I ask the Senator from
Connecticut whether that language pro-
hibits an individual engaged in a bona
fide change of residence from one State
to another to transport any firearms
which said individual has lawfully pur-
chased or possesses in his former State
of residence and if it is reasonable for
said individual to purchase or possess
such firearms in his new State of
residence.

Mr. DODD. I do not want to burden
the Senator, but would he be good
enough to repeat the question? I do not
fully understand it.

Mr. BROOKE, I am sorry. I did not
hear the Senator.

Mr. DODD, Will the Senator repeat
the question? Either I did not fully hear
it or I do not understand it.
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Mr. BROOKE. My question was
whether, under section 922(1)(3), the
language contained therein would pro-
hibit an individual engaged in a bona
fide change of residence from one State
to another transporting to his new State
of residence any firearm which said indi-
vidual had lawfully purchased or pos-
sessed in his former State of residence;
if it would be lawful for such individual
to purchase or possess such firearm in
his new State of residence.

Mr. DODD. It is my understanding
that under that section it will not be
unlawful.

Mr. BROOKE, In other words, if it is
lawful to own a firearm in State A and
it is lawful to own a firearm in State B,
and an owner of a firearm gives up his
residence in State A and moves to State
B, he is not prohibited under this lan-
guage from carrying the firearm from
State A to State B?

Mr. DODD. That is correct.

Mr. BROOKE. He does not have to
divest himself of that firearm when he
moves from State A, if it is permissible
for him to own firearms in State B, his
new State of residence?

Mr. DODD. The Senator is correct.

Mr. BROOKE. I thank the Senator.

I yield back my time.

Mr. TYDINGS. Mr. President, will the
Senator from Connecticut yield?

Mr. DODD. Yes.

The PRESIDING OFFICER. The Sen-
ator from Nebraska has control of the
time.

Mr. HRUSKA. I yield 3 minutes.

Mr. TYDINGS. Mr. President, in fur-
ther clarification of the point raised by
the Senator from Massachusetts, it is
my understanding—and I would wish the
Senator from Connecticut to verify it—
with respect to the provisions referred
to by the Senator from Massachusetts
and the Senator from Connecticut, on
page 91, section 922 of the bill, subsec-
tion (3), that subparagraphs (A) and
(B) are to be read so that there is noth-
ing in the section which is intended to
prohibit otherwise legal travel between
States and communities by persons in-
volved in sporting activity such as shoot-
ing, rifle matches, pistol matches, or the
taking of families into any sort of sport-
ing competition or hunting trip.

There is nothing in the language, nor is
there any intent in the language, nor is
the language to be construed to place
any restriction on the otherwise lawful
movement or travel of an individual or
family from one State to another, taking
any sporting guns or weapons he legiti-
mately has obtained and owns. The pur-
pose of those two sections is not to re-
strict any normal, legal travel by citi-
zens. Is that correct?

Mr. DODD. That is exactly right. That
is precisely stated and that is clearly its
intent.

Mr. TYDINGS. And that sections (A)
and (B) should be so considered together,
and not exclusive of each other?

Mr. DODD. That is right.

Mr. HRUSKA. Mr. President, I yield
myself 2 minutes.

I have engaged in conversation with
the Senator from Massachusetts and in
discussion of the proposed amendment.
In my judgment, there may be some
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question as to the clarity of the language
in title IV as now drawn on this subject.
It is certainly contemplated by the intro-
ducer of that amendment, the Senator
from Connecticut, that the kind of situa-
tion referred to should be permissible. It
is within the clear intent of the language.
Whether that interpretation woula be
placed on it, I am not sure.

The Senator from Maryland makes a
good point when he says that if this
amendment were to be considered as such
a limitation, it might raise new prob-
lems. What is the definition of “resi-
dence”? Would it mean that if I went
duck hunting in Arkansas for 3 weeks,
but did not intend to live there, I might
be held to be in violation of the law?
Because there is involved a transfer of
residence from one place to another,
would it exclude other provisions of law?

Mr. BROOKE. Mr. President, will the
Senator yield?

Mr. HRUSEKA. 1 yield.

Mr. BROOKE. This language applies
only to handguns.

Mr. HRUSKA. I would have no great
objection to this amendment. If a vote
were called for, I would vote for it, as
I have mentioned to the Senator.

Mr. BROOKE, The purpose of calling
up the amendment was to make legisla-
tive history and get a clarification. I am
not going to press the amendment.

Mr. HRUSKA. I want to commend the
Senator for clarifying the point, which
needs this kind of legislative history.

Mr. DODD. Mr. President, this collo-
quy has been helpful certainly by way
of legislative history. I commend the
Senator from Massachusetts for raising
the point. It ought to be clear now, from
the colloquy and discussion, what the
intention of the Senate is. I think it
is clear.

Title IV simply does not deal with per-
sonal transportation of weapons, and
the kind of situation the Senator from
Massachusetts has raised a question
about is certainly not intended to be
covered by this section of title IV.

Mr. HRUSEKA. Mr. President, I yield
back my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Massachu-
setts. Those in favor, say “Aye.” Those
opposed, “No.”

Mr. DODD. Mr. President, I thought
the Senator withdrew his amendment.

Mr. TYDINGS. Mr, President, I un-
derstood that the Senator withdrew it.

Mr. BROOKE. Mr. President, I did not
answer because I did not know what
we were voting on. I did not press my
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. BROOKE. I ask unanimous con-
sent to withdraw the amendment.

The PRESIDING OFFICER. The
amendment has been withdrawn.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, informed the Senate that,
pursuant to the provisions of section 4
(b), Public Law 90-301, the Speaker had
appointed Mrs. SuLLivaN and Mr. BRoCK
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as members of the Commission to Study
Mortgage Interest Rates and the Avail-
ability of Mortgage Credit at a Reason-
able Cost to the Consumer, on the part
of the House.

The message announced that the House
had passed the bill (S. 2986) to extend
Public Law 480, 83d Congress, for 3
years, and for other purposes, with
amendments, in which it requested the
concurrence of the Senate.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills:

S.68, An act for the relief of Dr. Noel O.
Gongzalez;

8.107. An act for the rellef of Cita Rita
Leola Ines; and

S.2248. An act for the relief of Dr. Jose
Fuentes Roca.

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967

The Senate resumed the consideration
of the bill (S. 917) to assist State and
local governments in reducing the inci-
dence of crime. To increase the effective-
ness, fairness, and coordination of law
enforcement and criminal justice sys-
tems at all levels of government, and for
other purposes.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. To whose
time is it to be charged?

Mr, MANSFIELD. I ask unanimous
consent that the time not be charged to
either or any side.

The PRESIDING OFFICER. Without
objection, it is ordered. The clerk will call
the roll.

The bill clerk proceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 743

Mr. BROOKE. Mr. President, I call up
my amendment No. 743, and ask unani-
mous consent that it be modified.

The PRESIDING OFFICER. The Sen-
ator has the right to modify his amend-
ment.

Mr. BROOKE. I modify my amend-
ment to read as follows:

On page 94, strike lines 4 through 16, in-
clusive, and insert in lleu thereof the follow-
ing:

E(ii) to any other than those categories of
persons specified in Section 4 of the Federal
Firearms Act of 1938 (15 U.S.C. 504) any de-
structive device, machine gun (as defined in
sectlon 5848 of the Internal Revenue Code of
1854), short-barreled shotgun, or short-bar-
reled rifle.”

The PRESIDING OFFICER. Will the
Senator send forward his amendment as
modified?

Mr. BROOKE. I send my amendment
to the desk.

The Brir CrLErRK. The Senator from
Massachusetts [Mr. BROOKE] proposes an
amendment identified as No. 743.

The PRESIDING OFFICER (Mr. Bur-
pIicK in the chair). How much time does
the Senator yield himself?
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Mr. BROOKE. I yield myself 15 min-
utes.

Mr. President, section 922(b) (4) of S.
917 as reported provides that it shall be
unlawful to sell “to any person any de-
structive device, machinegun (as defined
in section 5848) of the Internal Revenue
Code of 1954), short-barreled shotgun, or
short-barreled rifle, unless he has in his
possession a sworn statement executed
by the principal law enforcement officer
of the locality wherein the purchaser or
person to whom it is otherwise disposed
of resides, attesting that there is no pro-
vision of law, regulation, or ordinance
which would be violated by such person’s
receipt or possession thereof, and that he
is satisfied that it is intended by such
person for lawful purposes; and such
sworn statement shall be retained by the
licensee as a part of the records required
to be kept under the provisions of this
chapter.”

Mr. President, the Senate has spoken
as far as long guns are concerned.

Under the law, however, it will be per-
missible for a private individual to own
a machinegun, a bazooka, a hand gre-
nade, or any other weapon which has
been classified as a destructive weapon
so long as he does not have a criminal
record and so long as his local law en-
forcement authorities attest that no vio-
lation of any regulation, law, or ordi-
nance would be committed by his pos-
sesion of that destructive weapon.

What are destructive weapons? They
are clearly set out in the law as follows:

The term “destructive device” means any
explosive, incendiary, or poison gas bomb,
grenade, mine, rocket, missile, or similar de-
vice; and includes any type of weapon which
will or is designed to or may readily be con-
verted to expel a projectile by the action of
any explosive and having any barrel with a
bore of one-half inch or more in diameter.

Mr. President, it seems unconscionable
to me that we in this country, with all of
the problems we are experiencing at the
present time—the riots we have had in
our urban centers, our increasing erime
rate, and all of the acts of violence to
which our Nation has been subjected—
should permit private individuals to own
destructive weapons.

A man may not have a criminal record,
and his local law-enforcement officer
very well may attest that there is no
violation of any regulation or ordinance
by reason of his ownership of a destruc-
tive weapon. However, should we in
Congress agree that any private indi-
vidual who desires and who qualifies to
do so—and these restrictions and ex-
ceptions are most minimal—should have
a right to own and possess a destructive
weapon?

The mere fact that he has it or pos-
sesses it means that he might at some
time use it. If it is a hand grenade, he
might in the future throw that hand
grenade and cause death to many people
and much destruction of property.

If it is a machinegun, he might use it
in the future and kill scores of people in
a short time.

If it is a bazooka or an antitank gun,
he could use it on a building.

Even if a private individual has such
a weapon in his possession, it does not
mean that he might use it for unlawful
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means. The mere fact that the weapon
is available means that someone might
break and enter and steal it and use it
for unlawful purposes. I refer to a per-
son who is a criminal and who could not
qualify for purchase, ownership, and
possession of that weapon. Nevertheless,
it would be available and accessible, and
he might be tempted to break and enter
and take the weapon and use it to cause
great destruction.

I cannot see any justification whatso-
ever for a private individual—not a mem-
ber of a law-enforcement body, not a
member of our society who has to protect
the life, liberty, and property of people
possessing such a destructive weapon.

I think that the Senate would do a
great service to the country if it were to
agree to the pending amendment and
prohibit the sale of any of these destruc-
tive weapons to any private individual
who does not qualify under the United
States Code, which does permit the own-
ership of such weapons by persons who
lawfully should have them.

Mr, President, I therefore urge that
the Senate agree to the pending amend-
ment. I think it would be an important
step forward in the control of destructive
firearms in our country and would be
advantageous to us in controlling the
riots in the country. It would certainly be
helpful in decreasing the high crime
rates which, unfortunately, we are ex-
periencing at the present time.

Mr. HRUSEKA. Mr. President, I yield
myself 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 3
minutes.

Mr. HRUSKA. Mr. President, the Sen-
ator from Massachusetts has a very ex-
emplary record as the chief law-enforce-
ment officer of his State, and he speaks
well. And I know he intends a very good
result when he proposes the pending
amendment.

It would be difficult to justify the pos-
session by a private individual of a
destructive weapon as defined in the
National Firearms Act, or as it would
be redefined by the adoption of amend-
ment 708.

In amendment No. 708, an effort is
made to modernize the coverage of the
National Firearms Act to take in ex-
pressly certain of the destructive devices
and firearms, which were not contem-
plated or in existence in 1934 when the
act was passed.

This Senator made an effort in the
Judiciary Committee during the hear-
ings to do just what the Senator from
Massachusetts seeks to do now. From
the bill introduced on May 24, 1967, No.
S. 1854, at page 6, Iread:

It shall be unlawful for any person who is
not 21 years or more of age to possess a
firearm.

And a firearm in the context of this
law meant a destructive device as cov-
ered by the National Firearms Act.

We referred this matter to the agen-
cies involved, and particularly to the
General Counsel of the Treasury, be-
cause it is the Treasury Department
that enforces this particular aet.

A letter was received from the Depart-
ment which appears starting on page
1086 of the hearings on Senate Resolu-
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tion 35 and S. 1 and other bills in the
hearings held in July and August of
1967.

The letter recites:

New sectlon 5857 would make it unlawful
for a person under 21 years of age to possess
a National Firearms Act firearm.

The Treasury Department says:

It seems doubtful that the second provi-
slon—

That is the one I just read—

can be justified under the taxing or com-
merce powers, or under any other power enu-
merated in the Constitution, for Federal en-
actment. Consequently, the Department
questions the advisability of including in
the bill a measure which could be construed
as an usurpation of a (police) power reserved
to the states by Article X of the United States
Constitutional Amendments.

That stopped us cold, and the bhill
which was introduced was modified ac-
cordingly to exclude the objectionable
provision.

The letter said in an earlier para-
graph:

The Department—

Meaning the Treasury Department—
would welcome authority to refuse approval
of transfers which would violate state law.
We do, however, have some doubts as to the
desirability of including this measure in a
bill to amend the National Firearms Act
which has always relied on the Federal tax-
ing power as authority for its control pro-
visions.

I wish again to commend the Senator
from Massachusetts for making a worthy
effort. I would like to see this matter
considered thoroughly, but I should like
to see it acted upon in a constitutional
manner and with the normal processes
of legislation, including reference to the
Treasury Department, the Department
of Justice, and such other agencies as
might be involved. We need to explore
this matter and find some other way to
achieve, at least in some degree, what the
Senator from Massachusetts wishes to
accomplish.

Reluctantly, I suggest that this amend-
ment be withdrawn or, if not, that it be
rejected by the Senate.

Mr. DODD. Mr. President, will the
Senator yield?

Mr. BROOKE. Mr. President, I yield to
the Senator from Connecticut.

Mr. DODD. Mr. President, I am happy
to find myself in agreement with the
Senator from Nebraska, at least on this
madtter.

I understand the motive of the Senator
from Massachusetts. It is entirely lauda-
ble, and I agree with it. I do not believe
anyone should be permitted to buy one
of these destructive devices. I believe that
is the real thrust of the amendment. But
the trouble I fear is that unless we pro-
vide some form of hearing, by some per-
son who will hear an application for the
possession, for lawful purpose, of one of
these devices, such as a testing labora-
tory, a museum, or something of that
sort, we will put a weakness in the legis-
lation that will be overruled by the
courts.

My understanding is that the whole
purpose of the Administrative Procedures
Act is to avoid that sort of situation. I
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have talked with the Senator privately
about this matter. He is a very good
lawyer. I still believe that would be a
basic difficulty if we went ahead with
this amendment.

I believe the Senator from Nebraska
has made a good suggestion to the Sena-
tor from Massachusetts. I should like to
be satisfied that the Treasury Depart-
ment, which will enforce this law, says,
“All right.” But I do not believe they
say that now. I do not know about the
Department of Justice.

I repeat—it cannot be repeated too
often—I join wholeheartedly with the
Senator from Massachusetts in the con-
viction that no one should be allowed to
buy these devices. But I am also fearful
that if we do just that and make no
further provision for hearing or appeal
or anything of the sort in order to avoid
an arbitrary decision by some officer, we
will be in even deeper trouble.

I wounder what the Senator thinks
about that.

Mr. BROOKE. Mr. President, I believe
the only authority that has been cited
which raises a question of the power of
the Federal Government to legislate and
to deal is that of the Treasury Depart-
ment; the Treasury Department is the
final authority. I believe that this entire
bill finds its justification and its basis
in the interstate commerce clause.

There is no doubt that these weapons,
the machineguns and grenades and
other destructive weapons, travel from
State to State and are being used and
could be used in riots in this country.
Certainly, it is in interstate commerce
and should be regulated by the Federal
Government.

I do not believe that the argument
that the Treasury Department has raised
some question necessarily means that
this is the final authority. I believe if the
Supreme Court of the United States were
to be called upon to act upon the pro-
posed legislation, they very clearly would
rule that it is constitutional and within
the authority of the Congress of the
United States, within the Federal Gov-
ernment’s authority, because of its pow-
ers derived from the interstate commerce
clause.

We would be doing a great disservice
if we were not to prohibit the sale of
these destructive weapons, particularly
at this time, to private citizens in this
country.

Because I feel so strongly about this
matter, Mr. President, I ask for the yeas
and nays.

The yeas and nays were not ordered.

Mr. BROOKE, Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
Wirriams of New Jersey in the chair).
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROOKE. Mr. President, I ask for
the yeas and nays on my amendment.

The yeas and nays were ordered.

Mr. HRUSKA, Mr. President, I yield
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back the remainder of my time, if the
Senator from Massachusetts is willing to
yield back his remaining time.

Mr. BROOKE. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.
The question is on agreeing to the
amendment of the Senator from Massa-
chusetts. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia (after hav-
ing voted in the affirmative). Mr. Presi-
dent (Mr. Crarxk in the chair), on this
vote I have a pair with the distinguished
Senator from Oregon [Mr. Morsel. If he
were present and voting, he would vote
“nay.” If I were permitted to vote, I
would vote “yea.” Therefore, I withdraw
my vote.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Maryland
[Mr. BREwSTER], the Senator from Ar-
kansas [Mr. FurericHT], the Senator
from Oklahoma [Mr. Harris], the Sena-
tor from Indiana [Mr. HarTkel, the
Senator from Arizona [Mr. Haypen], the
Senator from South Carolina [Mr. HoL-
LinGs], the Senator from New York [Mr.
KenNEDY], the Senator from Minnesota
[Mr. McCarTtHY], the Senator from
Oklahoma [Mr. MonNrONEY], the Sena-
tor from New Mexico [Mr. MoNTOYAl,
and the Senator from Oregon [Mr.
Morse] are necessarily absent.

I also announce that the Senator from
Alabama [Mr. Hirrl, the Senator from
Hawaii [Mr. InouYvE]l, and the Senator
from New Hampshire [Mr. McINTYRE]
are absent on official business.

I further announce that the Senator
from Utah [Mr. Moss] is attending the
Fourth Anglo-American Parliamentary
Conference on Africa that is being held
in Malta.

I further announce that, if present and
voting, the Senator from Oklahoma [Mr.
MonrONEY], the Senator from New
Mexico [Mr. MonTOoYAl, and the Senator
from Arkansas [Mr. FuLericHT] would
each vote “nay.”

On this vote, the Senator from Cali-
fornia [Mr. KucHEL] is paired with the
Senator from South Carolina [Mr. HoL-
rinGs]. If present and voting, the Senator
from California would vote “yea,” and
the Senator from South Carolina would
vote “nay.”

On this vote, the Senator from New
York [Mr. KENNEDY] is paired with the
Senator from New Hampshire [Mr.
McIntyreEl. If present and voting, the
Senator from New York would vote “yea,”
and the Senator from New Hampshire
would vote “nay.”

On this vote, the Senator from New
Jersey [Mr, Case] is paired with the Sen-
ator from Utah [Mr. Moss]. If present
and voting, the Senator from New Jersey
would vote “yea,” and the Senator from
Utah would vote “nay.”

Mr. DIRKSEN. I announce that the
Senators from Vermont [Mr. Alxen and
Mr. ProuTyl, the Senator from Califor-
nia [Mr. KucHerl, and the Senator
from Kentucky [Mr. MorTON] are neces-
sarily absent.

The Senator from New Jersey [Mr.
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Case] is absent on official business at-
tending the Fourth Anglo-American
Parliamentary Conference on Africa at
Malta.

The Senator from Colorado [Mr.
Arrorr] and the Senator from Kansas
[Mr. CarLsoN] are detained on official
business.

On this vote, the Senator from New
Jersey [Mr. Case]l is paired with the
Senator from Utah [Mr. Moss]. If pres-
ent and voting, the Senator from New
Jersey would vote “yea,” and the Senator
from Utah would vote “nay.”

On this vote, the Senator from Cali-
fornia [Mr. KucHEL] is paired with the
Senator from South Carolina [Mr.
Horrings]. If present and voting, the
Senator from California would vote
“yea,” and the Senator from South Caro-
lina would vote “nay.”

If present and voting the Senator from
Colorado [Mr. ArLrorT] would vote “yea.”

The result was announced—yeas 30,
nays 47, as follows:

[No. 137 Leg.]

YEAS—30
Baker Javits oxmire
Bayh Jordan, Idaho Randolph
Brooke Kennedy, Mass. Ribicoff
Clark Lausche Scott
Coo Mondale Smathers
Cotton Nelson mith
Dominick Pastore Talmadge
Fon, Pearson Willlams, N.J.
Gr. Pell Williams, Del.
Hart Percy Young, Ohio

NAYS—47
Anderson Gore Metcall
Bartlett Gruening Miller
Bennett Hansen Mundt
Bible Hatfield Murphy
Boggs Hickenlooper Muskie
Burdick Holland Russell
Byrd, Va. Hruska Sparkman
Cannon Jackson Spong
Church Jordan, N.C. Stennis
Curtis Long, Mo. Symington
Dirksen Long, La. Thurmond
Dodd Magnuson Tower
Eastland Mansfleld Tydings
Ellender McClellan Yarborough
Ervin McGee Young, N. Dak,
Fannin McGovern

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—I1

Byrd of West Virginia, for.
NOT VOTING—22

Alken Hayden Monroney
Allott Hill Montoya
Brewster Hollings Morse
Carlson Inouye Morton
Case Kennedy, N.Y. Moss
Fulbright Euchel Prouty
Harris McCarthy
Hartke MecIntyre

So Mr. BRoOKE's amendment was re-
jected.

Mr. HRUSKA. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. BYRD of West Virginia. I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
Crark in the chair). The question now
recurs on the amendment of the Sen-
ator from Nebraska [Mr. HrRuskal.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were com-
municated to the Senate by Mr. Geisler,
one of his secretaries.
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REPORT OF ST. LAWRENCE SEAWAY
DEVELOPMENT CORPORATION—
MESSAGE FROM THE PRESIDENT
(H. DOC. NO. 312)

The PRESIDING OFFICER laid be-
fore the Senate the following letter from
the President of the United States,
which, with an accompanying report,
was referred to the Committee on Pub-
lic Works:

To the Congress of the United States:

It is my pleasure to submit to Congress
the 1967 Annual Report of the Saint Law-
rence Seaway Development Corporation.

The Seaway had its second best year
in nine years of operations—registering
a total of 44 million tons of eargo. The
record season for Seaway tonnage was
1966 when 49.2 million tons were moved
through the Montreal-Lake Ontario
waterway. We hoped that the Seaway
would reach the 50-million ton mark in
1967, but a strike plus some slackening
in demand for grain, resulted in reduced
traffic.

While overall tonnage was somewhat
disappointing, there are many bright
spots in the report. General cargo, for
example, increased to six million tons
from 5.5 million. Iron ore shipments also
were higher with 16.4 million tons mov-
ing through the Seaway locks to the steel
mills of the Midwest. These increases in-
dicate the growing appreciation of the
waterway’'s advantages as a means of
reducing transportation costs.

The Seaway has truly placed Midwest
ports on the sealanes of the world. More
than 600 salt-water vessels made 1,284
trips into the Lakes in 1967.

However, reduced traffic, along with an
adjustment in the division of toll reve-
nue between Canada and the United
States caused income to fall from $7.1
million to $6.1 million.

Despite this loss, $4 million was re-
turned to the U.S. Treasury. This makes
a total repayment of $28.9 million since
the Seaway opened in 1959,

A major concern of the Corporation is
the need to repair Eisenhower Lock. The
Corporation retained the Corps of En-
gineers to direct the work which will con-
tinue until 1971. Fortunately, it will not
interfere with the navigation seasons.
In my budget for fiscal year 1969, I re-
quested that funds be made available to
cover the cost of repair.

I commend this report to your at-
tention.

LynpoN B. JOHNSON.

THE WHITE HoUSE, May 16, 1968.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDING OFFICER laid be-
fore the Senate messages from the
President of the United States submit-
ting sundry nominations, which were
referred to the appropriate committees.

(For nominations this day received,
see the end of Senate proceedings.)

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967

The Senate resumed the consideration
of the bill (S. 917) to assist State and
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local governments in reducing the inci-
dence of crime, to increase the effective-
ness, fairness, and coordination of law
enforcement and criminal justice systems
at all levels of government, and for
other purposes.
MODIFICATION OF UNANIMOUS-CONSENT
AGREEMENT

Mr. BYRD of West Virginia. Mr. Presi-
dent, under the previous unanimous-
consent agreement, 130 minutes of
time remains on the Hruska amend-
ment. I am advised that the various
parties who have been discussing this
amendment among themselves within
the last few minutes have agreed that
original unanimous-consent agreement
be vacated, and that the time on the
Hruska amendment be limited to 40
minutes of debate, to be equally divided
between the Senator from Nebraska
[Mr. Hruskal and the Senator from
Connecticut [Mr. Dobbpl.

I ask unanimous consent that the pre-
vious agreement be modified accordingly.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

Mr. McCLELLAN. Reserving the right
to object, what is the request?

Mr. BYRD of West Virginia. The re-
quest is that time remaining on the
Hruska amendment be limited to 40 min-
utes, to be equally divided between the
Senator from Nebraska and the Senatfor
from Connecticut.

Mr. McCLELLAN. I have no objection.

The PRESIDING OFFICER. The
Chair hears no objection, and the pre-
vious unanimous-consent agreement is
accordingly modified so that the time re-
maining on the Hruska amendment shall
be limited to 40 minutes, 20 minutes to
be controlled by the Senator from Ne-
braska [Mr. Hruska] and 20 minutes by
the Senator from Connecticut [Mr.
Dobnl.

Who yields time?

Mr. DODD. I yield 5 minutes to the
Senator from Maryland [Mr. Typinesl.

Before yielding, I ask for the yeas and
nays. )

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized for 5
minutes.

Mr. TYDINGS. Mr. President, a vote
on the Hruska amendment is really a vote
on whether or not to sustain title IV of
the bill as reported by the Committee on
the Judiciary.

Title IV, the concealed weapons title,
is a very limited, stripped down, bare
minimum gun traffic control bill, pri-
marily designed to restrict access to
handguns by criminals, juveniles, and
fugitives. This concealed weapons
amendment does not affect the domestic
sale of rifles or shotguns in any fashion
which is now legal. It does not affect
mail-order and over-the-counter sales of
rifles or shotguns.

Regarding handguns, title IV provides
only that handguns must be purchased
in the purchaser’s home State, or that, if
they are purchased through the mails,
they must be purchased from a licensed
gun dealer in the State where the pur-
chaser resides.

Basically, I think that the Senafor
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from Nebraska and the proponents of
title IV as reported agree that something
should be done to limit unrestricted
access fo weapons by dangerous people.
I think all agree—and there was just
testimony to that effect during the hear-
ings—that there should be some Federal
assistance to local law-enforcement offi-
cials in this field.

So the sole issue before the Senate, Mr.
President, is what is the best and most
effective method to aid and assist local
law-enforcement officials in their fight
against erime.

In title IV, as I have indicated, the
committee has provided a flat prohibi-
tion against the sale of handguns to any
except residents of a State, and a flat
prohibition against mail-order handgun
sales, except when the purchaser buys
through a licensed dealer in his own
community.

Title IV puts the burden on the local
licensed gun dealer, whereas the amend-
ment (No. 708) of the Senator from Ne-
braska puts the burden, if there is such
a burden, on local law enforcement offi-
cers, by means of a so-called affidavit.

The amendment of the Senator from
Nebraska places no additional responsi-
bility on the Federal licensees, other than
to raise their license cost from $1 to $10,
whereas title IV provides eriminal sanc-
tions for violation of the law, including
possible loss of licenses, requires the
keeping of records, and permits the in-
spection of records of licensed gun deal-
ers by officials of the Treasury Depart-
ment.

A major weakness in amendment No.
708 is that it puts the entire burden of
policing a rather weak affidavit on local
law enforcement officers.

This is what it would do: A nonresi-
dent goes into a hardware store to pur-
chase a gun, he is to sign an
affidavit that it is not illegal for him to
receive that weapon under the laws of his
State. He has only to sign his name—no
witness, no notarization, no photograph,
no fingerprints, and then the dealer
sends that affidavit to the local police
department in the home State or the
community of the purchaser. Seven days
after the receipt of that affidavit, the
sale may be consummated.

So the Hruska amendment, Mr. Presi-
dent, would place the entire burden of
research on an already overburdened lo-
cal police force. First of all, they would
have to find out the address, and make
certain that such a person existed. Then
they would have to find him and make
certain that he was the person who
signed the affidavit. Then if, as is the
case in many States and local commu-
nities, it is illezal to sell a weapon to
someone who has a record of a felony
conviction or a felony indictment pend-
ing, or is an alecoholic, a juvenile, or a
narcotic addiet, the burden would be on
the local law enforcement officers to try,
within 7 days, to research all of the rec-
ords necessary, after they initially deter-
mine whether or not the individual was
the actual person who signed the affi-
davit.

They would have to determine whether
or not he has a police record locally or
nationally, and whether or not he has
ever been committed to a mental insti-
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tution. They might have to search hos-
pital records for any record of alcohol-
ism, or court records for pending indict-
ments.

Mr. President, I submit that this is an
unfair burden to put on the local law
enforcement officers.

The PRESIDING OFFICER. The Sen-
ator's 5 minutes have expired.

Mr. TYDINGS. I ask for 1 additional
minute.

Mr. DODD. I yield the Senator 1
more minute.

Mr. TYDINGS. Mr. President, title IV
is & very minor step forward. To put on
an already overworked local law enforce-
ment establishment, the entire burden of
research on these affidavits is to my
mind unfair, and weakens further an al-
ready too weak title IV. I sincerely hope
that the amendment of the Senator from
Nebraska will be rejected, and that title
IV as reported by the committee will
stand.

The PRESIDING OFFICER. Who
yields time?

Mr. HRUSEKA. I yield 5 minutes to the
Senator from Illinois.

Mr. DIRKSEN. Mr. President, I first
direct the atiention of the Senate to
the fact that the Hruska substitute, on
which we shall be voting very directly,
would provide that no shipment of weap-
ons can be made into a State in violation
of State law.

That is the place where the emphasis
should be. When all is said and done, law
enforcement is a local problem. I think
J. Edgar Hoover expressed it very well
when he said:

We can't have a National Federal Police
Force. What we need is to rely upon the
people In the communities to enforce the
law and to assist them directly and indirectly
with money and training and whatever else
we can offer by way of facilitles in order to
make a given community a law-abiding place.

And if we fail in that and if we di-
vert the emphasis from that principle,
then this whole effort will fail and all
the hundreds of millions of dollars that
are committed in this bill for the pur-
pose of planning and action grants to
communities will have exaetly no sig-
nificance.

The Hruska substitute makes provision
for that, and it puts the emphasis, there-
fore, where it belongs. It provides also
that one cannot transport these weap-
ons into a State where it is unlawful
to do so. That is a principle that we have
carried out over a long period of time.

I remember when I first encountered
it in the House of Representatives long
years ago in connection with our efforts
to do something about sweated child
labor in this country. And we had to op-
erate in that fashion and take advantage
of the fact that when a State had a
legislative proceeding established, we
could preserve the integrity of that pro-
ceeding and we could protect the State.
That is precisely what the Hruska sub-
stitute does now.

The Hruska substitute provides also
that there shall be no delivery of hand-
guns to any person under 21 years of
age. That is a salutary provision. It is
very basic. And it would be notice to all
dealers and to all manufacturers with
regard to the sale of these weapons to
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those who would be considered legal
minors under the pending measure.

The Hruska substitute provides also
that the purchase of handguns can be
made only when there is an affidavit of
eligibility, and that affidavit has to be
first expressed by the prospective pur-
chaser of a handgun. And it has got to
qualify and be approved through the lo-
cal law enforcement agency. So that it
is pretty well tied down.

And when it is in affidavit form, ob-
viously the person making such an af-
fidavit is subject to indictment for per-
jury if he undertakes to distort the truth.
That provision can be very helpful in this
matter.

The Hruska substitute provides also
that the affidavit has to go to the dealer
so that the dealer is put on notice. It
has to go to the chief law-enforcement
agency, and it is put on notice and can
report on the background and the char-
acter of the prospective purchaser. And
if, perchance, he has been a felon, if he
has been convicted, or if he is under in-
dictment, that procedure would obvious-
1y be a help.

The PRESIDING OFFICER. The time
of the Senator has expired. Who yields
time?

Mr. HRUSKA. Mr. President, I yield
2 additional minutes to the Senator from
Tllinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 2
more minutes.

Mr. DIRESEN. Mr. President, I believe,
therefore, that the approach which the
distinguished Senator from Nebraska
has developed in the substitute on which
we will next vote is the answer to the
problem that has been besetting us for
a long period of time.

There is not a Member of the Senate
who does not want a safe streets and
crime conirol bill and for that matter,
a gun control bill. At the same time, we
want to be sure that it is reasonably well
done, that it is a measure that can stand
up as a good and efficient exercise of Fed-
eral power. And, along with it, we want
to be sure that it preserves the authority
at the grassroots level where the law
must be enforced.

I had a brief experience long ago in
running a police department. It was not
very large, but it was large enough, I
think, for my city.

I had a chance at that time to give
some attention to exactly what tech-
niques ought to be employed in order to
make it efficient and worthwhile. I think
we discovered what had to be done,
and I am proud fo say now that
after the first bout with a number
of criminals who used it as a thorough-
fare from one place in the State
tc another, we came fo grips with the
program in a thorough-going way, and
once we did, that was the end of it. And
while the city is not entirely free from
crime, because always there will be some
petty erime, I am rather proud to say
that that town is reasonably free from
all criminal elements and that in the
main all we must contend with are the
petty crimes that are committed from
time to time.

I point out that the Hruska substitute
is fundamental, and it places the em-
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phasis where it belongs. And, in my judg-
ment, it ought to be agreed to by the
Senate by an overwhelming vote so that
we can dispose of title IV in the pending
measure and then go on to other titles
and finally complete action on the bill.

The PRESIDING OFFICER. The time
of the Senator has expired.

Who yields time?

Mr. HRUSKA. Mr, President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 5
minutes.

Mr. HRUSEKA. Mr. President, there is
no question that there will be a revision
of the present Federal statutes on fire-
arms control. The only question, as has
often been stated on the floor of the
Senate, is what kind of measure will be
adopted. Whatever measure is adopted,
it must be remembered that we operate
under certain limitations. One of the
limitations is this simple statistic: 3.4
percent of the 3,250,000 serious crimes
committed in America are committed
with the use of firearms—or perhaps we
should say the misuse of firearms. If
there were some way in which we could
wave a magic wand and say, “Firearms
disappear,” and then start new life un-
der a new regime, perhaps the number
of crimes could be reduced from the
3,250,000 major crimes that were com-
mitted in the United States in 1966 to a
figure of 3,200,000. That is limitation
No. 1. If we abolished firearms, we would
still have this vast area of crime to con-
tend with.

Another limitation is the availability
of firearms that are now personally
owned by the 40 million to 50 million
private owners. And there are between
100 million and 200 million firearms.
That is a factor to contend with.

Then there is the factor of zip guns,
which are easily made. Anyone having
inventiveness or who is persistent in me-
chanical ability can make them, use
them, disassemble them, and dispose of
them.

Those are some limitations. That is
regrett.able: nevertheless it is quite real-
istic.

How do we go about fashioning a law
that will have maximum impact upon
crime prevention or reduction of the
crime rate when we deal with the con-
trol of firearms?

There are two proposals. There is title
IV, which is pending, and there is
amendment No. 708, upon which we
shall shortly vote. I shall comment only
briefly upon the different features of the
proposals. The idea of joining the sub-
ject matter of the National Firearms
Act and also the Federal Firearms Act in
title IV, is, I think, bad parliamentary
and statutory practice.

Item 2, the matter of imports, is an-
other subject on which there is difference
in the two bills. It is still difficult for
me to understand why a starter pistol
that comes from abroad and sells for a
very nominal amount of money and has
the same characteristics as a starter
pistol that is manufactured in this coun-
try, and sells competitively, should bhe
outlawed as it is by title IV, and why the
domestic starter pistol should be suf-
fered to enter the channels of commerce
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and find its way into the hands of private
OWners.

The fourth category, destructive de-
vices, is intended to bring up to date
the law which was enacted in 1934. It
adds new devices. It would strengthen the
provisions of the bill, and, in my judg-
ment, it would serve that purpose well.

However, as to the commerce in fire-
arms themselves, long guns and hand-
guns—pistols, revolvers, rifles, and shot-
guns—there is this difference in ap-
proach: Title IV prohibits mail-order
sales of handguns, and the proponents
apparently feel that by this method we
are going to get rid of murder by mail.
It is not very realistic because unfor-
tunately, even after that were done, there
would remain the other source of ac-
quiring ownership of guns—over-the-
counter sales. Title IV imposes upon the
over-the-counter dealer the major part
of the burdens of enforcing the sales pur-
suant to the provisions of this law. That
is unfair. It is not right. It would reduce
the number of dealers in vast areas
where dealers are necessary, and it would
result in a situation in which many peo-
ple, legally entitled to guns, who put
them to wholesome, lawful, and proper
uses would be deprived of the chance
to get a gun with any reasonable ex-
penditure of effort, time, and expense.

As opposed to the number of those who
misuse firearms, we have, some 15 to 20
million licensed hunters who are in the
business of lawfully and wholesomely
and properly using guns. There should
be some sense of balance observed with
reference to any limitations that are
sought to be imposed by legislation of
this type.

Reference has been made to the affi-
davit procedure, the presale affidavit
procedure, which is specified in amend-
ment No. 708. It is said, “Don’t let us
have this kind of thing. This presale
affidavit is insufficient; it is inadequate.
You don’t even have to have a notary
on it. It will put a horrible and unbear-
able burden on police departments, the
sheriffs, and the State patrol, and there-
fore it won't be enforced.”

My answer to that argument is this:
The more the description becomes a lurid
and an impossible one, the worse becomes
the position of those who advocate title
IV, because all those burdens would be
imposed upon the licensed dealer in the
over-the-counter sales. That is some-
thing that the opposition has not been
able to answer, because it is a duty and
a responsibility the dealer would not be
able to sustain, as a result, many mer-
chants would refuse to become dealers
and many others would simply say, “I do
not know you. I'll not make a sale to
you.” That certainly would not be a good
result.

The burden under amendment No. 708
is well distributed, for enforcement, Mr.
President. First, the buyer would have
to fill out the affidavit—and it is an af-
fidavit—and it is an affidavit; let there
be no fooling about that. It is not a
notarized affidavit, but the definition of
:Fmdaﬂt" does not include notariza-

on.

There is the penalty in this bill, which
is a fine of up to $10,000 and imprison-
ment of up to 10 years, or both, for
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making any material misrepresentation
or deceitful statement in the applica-
tion.

Mr. President, the affidavit and basis
for prosecution in that event would be a
writing which would have a signature
and an address on it. It is not one of
the requirements set out in the statute,
but it would be required by the regula-
tions issued by the Secretary of the
Treasury, without any question. The false
purchaser would manufacture the key
that would open the jail door, because
upon conviction for putting false mate-
rial in the application, that kind of pros-
ecution would be based upon the evi-
dence that he, himself, manufactured.

It seems to me that this would be
ample deterrent for anyone to become
too careless as to how he handled the
aflidavit.

The second point burden of the en-
forcement duties finds its way into the
office of the dealer, the mail-order dealer,
who must take steps in accordance with
good commercial practice to verify the
sale and must give a copy of that affi-
davit to the police chief. The police chief
then would have the duty of checking it
out and of informing the dealer if there
is something in the man’s record making
him ineligible, or something false in the
affidavit. Then the sale would be stopped.

There is a further provision which also
bears on the enforceability. Any common
carrier of a weapon of this kind would
be barred from making, and it would be
unlawful for him to make, delivery of a
handgun to anyone under 21 years of
age and of a shotgun to anyone under 18
years of age. It seems to me that that
would result in a workable, and enforce-
able, well-balanced method by which we
could regulate the mail-order sale. It
would make as much progress as could
practicably be made to achieve the objec-
tive of firearms legislation.

We have heard many figures recently
and all kinds of lurid descriptions of
crimes committed in metropolitan areas,
with erime clocks and figures comparing
murders and other crimes committed
with firearms in States that have con-
trol to those that do not have control.
Mr. President, it is not a matter of trying
to convince anyone that there is a great
deal of crime in America. The figures are
regrettable and deplorable, but the re-
cital of all these statistics means nothing
unless it is connected with the impact
of a firearms control bill upon those
statistics. Will those figures be reduced
in the years to come?

Mr. President, I ask unanimous con-
sent to have printed in the Recorp that
portion of the committee report dealing
with 8. 917 which appears on page 247,
commencing with the subtitle “Crime
Factors” down to and including all sub-
indented material.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

CRIME FACTORS

Uniform Crime Reports give a nationwide
view of crime based on police statistics made
possible by the voluntary cooperation of local
law enforcement agencies. Since the factors
which cause crime are many and vary from
place to place, readers are cautioned against
drawing conclusions from direct compari-
sons of crime figures between individual
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communities without first considering the
factors involved. The national material sum-
marized in this publication should be used,
however, as a starting point to determine
deviations of individual cities from the na-
tional averages.

Crime is a social problem and the concern
of the entire community. The law enforce-
ment effort is limited to factors within its
control. Some of the conditions which will
affect the amount and type of crime that
occurs from place to place are briefly out-
lined below:

Density and size of the community popu-
lation and the metropolitan area of which
it is a part.

Composition of the population with refer-
ence particularly to age, sex and race.

Economic status and mores of the popu-
lation.

Relative stability of population, Including
commuters, seasonal, and other transient

Climate, including seasonal weather con-
ditions.

Educational,
characteristics.

Effective strength of the police force.

Standards governing appointments to the
police force.

Policles of the prosecuting officials and
the courts.

Attitude of the public toward law enforce-
ment problems.

The administrative and investigative effi-
ciency of the local law enforcement agency,
including the degree of adherence to crime
reporting standards.

The PRESIDING OFFICER (Mr, SPoNG
in the chair). The time of the Senator
has expired.

Mr. HRUSKA. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes remaining.

Mr. HRUSEA. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 minutes.

Mr. HRUSKA. Mr. President, this ma-
terial points out the crime factors. It
enumerates some eight erime factors
which account for the commission of
crime.

It is notable that the availability of
firearms is not included in this enumera-
tion of the erime factors, which has been
drawn carefully and expertly by the Fed-
eral Bureau of Investigation.

Mr. President, in conclusion I wish to
emphasize that it is our purpose in
amendment No. 708 to devise a method
whereby the interstate shipment of fire-
arms will be regulated. They would be
placed under regulation in such a way
as to help local authorities and State au-
thorities to enforce the laws.

During our hearings local law enforce-
ment officers came before our committee
and said, “We could do all right in our
area but help us in connection with the
interstate shipment of guns, the weapons
which come across State lines.”

Considered with all of its provisions,
and they have been thoroughly debated
here, this is a strong measure and a strict
measure, and it is enforceable and work-
able. In my judgment, it would be effec-
ave for the purpose for which it is writ-

.

It is my hope that the Senate will ap-
prove this measure in line with previous
votes we have had.

I yield the floor.

recreational, and religious
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The PRESIDING OFFICER. Who
yields time?

Mr. DODD. Has the Senator yielded
back all of his time?

Mr. HRUSEKA. I do not know if I have
any time remaining.

The PRESIDING OFFICER. The Sen-
ator from Nebraska has 1 minute re-
maining.

Mr. HRUSKA. I thank the Chair. I
yield back all my time.

Mr. DODD. Mr, President, in view of
that situation, I have no desire fo delay
the Senate. In 7 years I have said all that
can be said for the necessity for this title
IV.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. DODD. I yield.

Mr. CLARK. The Senator was kind
enough to place on my desk, and I have
been very much impressed with the sta-
tistics which the Senator submitted
showing the number of murders from
guns, long guns, and other weapons.

I hope very much that the Senator’s
gallant fight to defeat the Hruska
amendment will be successful and that
we can sustain the position of the Com-
mittee on the Judiciary. I wish we could
do better.

Mr. DODD. I thank the Senator. For
7 years, to the best of my ability, I have
tried to explain the necessity for this
measure. I have tried to point out the
weaknesses of the measure of the Senator
from Nebraska. We have discussed the
matter over and over again. I do not be-
Heve we will change many minds at this
hour. I believe we are right with respect
to title IV, as the Committee on the Judi-
ciary voted.

We must stop this dreadful traffic in
handguns and concealable weapons. The
proposal of the Senator from Nebraska
would not accomplish that resulf. We
must stop the illegal sale of the States in
which they are purchased; we must stop
the sale of handguns to youngsters under
21 years of age, and we must stop the im-
portation of military junk from all over
the world. Not another country in the
world will let it be sold to its people but
we let is be sold here to hoodlums, insane
people, and children.

That is what I am trying to stop by
title IV, and that is all.

Mr, President, I have said all I can
say. I have done the best I can do. I have
been supported by many able men in
this body. We need title IV. God help us
if we do not get a strong bill. I do not
know how we can talk about an omnibus
crime bill and Safe Street Act and not
have this title. There have been things
deleted that should be in the bill, but, for
heaven’s sake, let us do this.

Mr. President, I urge the Senate to re-
ject Senator Hruska’s motion to substi-
tute his amendment No. 708 for Senator
DirkseEn’s amendment No. 782.

Before the Senate can intelligently vote
on this matter it must understand the
differences between fitle IV and the
Hruska substitute. I have already dis-
cussed these differences at some length.
I now propose to summarize the major
differences for the information of Sen-
ators.

I must confess that I find it difficult to
compare the Hruska substitute with title
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IV because the Hruska substitute is so
inferior that it almost defies a logical
comparative analysis.

After all, if someone were to ask you
to explain the differences between a Rolls
Royce and a Volkswagen, how would you
go about pointing out the differences?

The differences between title IV and
the Hruska substitute are even more
monumental because at least a Volks-
wagen will take you somewhere, whereas
the Hruska substitute will take our coun-
try absolutely nowhere in terms of effec-
tive gun control legislation.

The Hruska substitute is so inadequate,
so unenforceable, and so burdened with
the thinking of the gun lobby that its
enactment would do little, if anything, to
give our law-enforcement officers the
tools for which they have asked.

It would be a travesty on the needed
legislation and a sad day for the Amer-
ican people.

I agree with the administration’s view
that the Hruska substitute is as inade-
quate as, and perhaps even more difficult
to enforce than, the existing Federal
Firearms Act.

Let me review some of the major diffi-
culties of the Hruska substitute before
Senators are called upon to vote on it.

First, the Hruska substitute does not
assist law enforcement. True the Senator
from Nebraska assures us that his sub-
stitute would assist law enforcement. But
those that are in a position to know
deeply and vehemently disagree.

The law enforcement authorities who
appeared at our hearings testified that
the Hruska substitute would hinder, in-
convenience, and strain the resources of
our law enforcement agencies throughout
the land.

Ramsey Clark, the Attorney General of
the United States, testified that it would
“impose a burden and an unnecessary
burden on the law-enforcement officer.”
He said further that it would neither be
efficient nor effective.

Second, the Hruska substitute is the
gun lobby approach to firearms control
and nothing more than that.

The gun lobby will readily concede that
it would prefer no firearms control leg-
islation at all. But they are willing to go
along with the Hruska substitute because
the Hruska substitute so closely resem-
bles nothing at all.

The support this substitute is receiv-
ing from the gun lobby is reminiscent of
the 1930’s when the National and Federal
Firearms Acts were being considered. At
that time the Congress was asked to pass
meaningful and reasonable controls over
long guns but they caved in under pres-
sure from the gunrunners.

Then, as now, the NRA had its bill in-
troduced, had tons of letters written to
an unsuspecting Congress, and got the
bill it wanted passed. As we all know,
this bill turned out to be completely in-

te.

If, in the-face of 30 years’ experience
with the patent inadequacy of the Fed-
eral Firearms Aet and in the face of
the soaring crime rates of the past two
decades, we now proceed to pass a sec-
ond completely inadequate measure at
the behest of the gun lobby, then we shall
not be able to escape the verdiet of his-
tory. We shall not be able to eseape re-
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sponsibility for the countless hundreds

of Americans who will be gunned down in

homes and streets and shops because we,

the Congress of the United States, did

nothing when we had the opportunity to

curb the availability of guns to eriminals
and juveniles and other socially irrespon-
sible elements.

Third, public sentiment of this coun-
try is overwhelmingly in favor of this
legislation.

Every public opinion poll since 1959
has reflected the public support for
stringent gun control legislation.

Unlike public opinion polls on other
issues, sueccessive polls have shown con-
sistent majorities in favor of gun con-
trol legislation, ranging from a maxi-
mum of 80 percent to a minimum of 70
percent.

Even the gun owners of this country
are in favor of strict gun control legisla-
tion. In a recent poll 65 percent of this
country’s gun owners expressed support
for gun registration, a measure which
goes much further than anything pro-
posed in my bill.

Gun control legislation has been en-
dorsed editorially by the overwhelming
majority of our newspapers and national
magazines. A study conducted just over
a year ago by the staff of the Juvenile
Delinquency Subcommittee showed that
our legislation had the editorial backing
of papers which, between them, ac-
counted for 93 percent of all newspaper
circulation in the United States.

The American Bar Association, the In-
ternational Association of Chiefs of
Police and the National Association of
Citizens Crime Commissions have en-
dorsed this gun legislation and have
urged the Congress to act favorably
upon it.

Finally, the need for such legislation
has been strongly endorsed by the De-
partment of Justice, by FBI Director J.
Edgar Hoover, and by the law-enforce-
ment authorities in virtually all our
major cities.

And when I talk about gun control leg-
islation, I do not mean the sadly inade-
quate legislation represented by the
Hruska substitute, which has the un-
stinting support of the gun lobby. I mean
title IV as the absolute responsible
minimum.

I do not propose to again go into all
the weaknesses and deficiencies of the
Hruska substitute. This would take far
more time than has been allotted to me.
But let me at least examine a few of its
more glaring deficiencies.

THE INTERSTATE MAIL-ORDER BALE OF GUNS
AND THE OVER-THE-COUNTER BALE 0
NONRESIDENTS
Unlike title IV, the Hruska substitute

fails to strictly and effectively control the

interstate mail-order sale of handguns
and the over-the-counter sale of hand-
guns to nonresidents of a State.

Title IV requires that all such sales
be channeled through licensed dealers in
the purchaser’s State of residence, there-
by keeping these sales under the control
of State and local law. In this way title
IV provides for the maximum effective
use of State and local law and for maxi-
mum protection against circumvention.

There is very substantial reason for
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believing that these provisions, if en-
acted, would do a lot to curb sales of
deadly weapons to felons, fugitives, ju-
veniles, and other crime-bent individuals.

The Hruska substitute, on the other
hand, seeks to control this traffic by
means of a sworn statement, which has
not been notarized and which furnishes
incomplete identifying information about
the purchaser to the licensed dealer.

The defect of this approach has heen
pointed out and lamented by every law
enforcement official to appear before the
subcommittee.

Quinn Tamm, the executive director of
the International Association of Chiefs
of Police, testified that such affidavits
“are absolutely worthless. They have no
value. They would serve no purpose.”

There was similar testimony from
many of other law-enforcement officers
and other interested witnesses.

But the sponsors of the Hruska amend-
ment, as I have pointed out, show a cav-
alier disdain for the opinions of the
Justice Department and Mr. J. Edgar
Hoover and Mr. Quinn Tamm and our
chiefs of police and for all those who
heve intimate personal knowledge of the
problems of law enforcement.

I regret that I cannot accept their pre-
tense to omniscience. I am certain that
the overwhelming majority of the Amer-
ican public would agree with me that,
when it comes to the exceedingly impor-
tant matter of law enforcement, Congress
should be guided by the advice of men
like Mr. Hoover and Mr. Tamm and our
metropolitan chiefs of police, who have
devoted their entire lives to the theory
and practice of law enforcement.

It is characteristic of the gaping loop-
holes in the Hruska amendment that
under its nonnotarized sworn statement
approach, a Federal licensee is not
obliged to refuse an over-the-counter
sale, even if he has been notified by local
law enforcement authorities that the ap-
plicant is ineligible to purchase firearms
in his State or hometown.

‘The real irony here is that, even if the
Federal licensee carefully complies with
the sworn statement procedure, and even
if the law enforcement authorities in the
purchaser’s place of residence dutifully
notify the licensee that the applicant is
not eligible to purchase a firearm, the
sale still may be completed.

The sworn statement procedure in the
Hruska amendment, ostensibly, applies
to all interestate purchases of handguns
except for sales to licensed dealers. But
under the loose provisions of the licens-
ing section of the Hruska substitute,
there would be a very easy way of cir-
cumventing this requirement. All an in-
dividual would have to do would be to
take out a dealer’s license even though
he is not a dealer and has no intention
of becoming one.

Title IV establishes rational standards
for the granting of dealer licenses. If
enacted, it would have the effect of pro-
tecting legitimate dealers and eliminat-
ing the fraudulent dealers and the
fly-by-nights.

But under the Hruska substitute the
standards established are so minimal as
to be nonsensical.

Any individual over 21 years of age
who is not a felon and who has not vio-
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lated the act would be eligible to receive
such a license upon the payment of a $10
annual fee, whether or not he intends
to engage bona fide in the business of
selling firearms. Inasmuch as the Treas-
ury Department estimates that some
25,000 dealer licenses are now held by
persons not genuinely engaged in the
business, this failure fo strengthen the
licensing requirements would create a
major avenue for evading the sworn
statement procedure. Theoretically, it
would be possible for every gun owner
and would-be gun owner in the country
to become a gun dealer.

This same situation has rendered the
present act useless.

SALES TO JUVENILES

Of all the weaknesses in the Hruska
substitute, none is more glaring than the
failure to prohibit the sales of firearms
to minors and juveniles.

All the substitute does is to establish
some very inadequate controls over sales
to juveniles.

The Senator from Nebraska claims
that these controls will be effective. This
is simply not the case. Entirely apart
from the glaring inadequaey of the
sworn statement approach, the Hruska
substitute does not prohibit the intra-
state sale of firearms, even handguns,
to minors.

Despite the sworn statement require-
ment in the interstate area, the language
of the Hruska substitute does not pre-
vent a licensee from completing a sale
to a minor even where the licensee
knows or has reasor. to believe or, in-
deed, has been informed pursuant to
the sworn statement procedure, that the
applicant is under 21.

Again, I must profess amazement at
this deplorable statutory situation.

Title IV on the other hand specifically
prohibits the sale by Federal licensees
of firearms, other than rifies or shotguns,
to persons under 21 years of age.

There are many good reasons for this
complete prohibition in title IV.

First, it is simply commonsense not
to allow federally licensed dealers to dis-
pense weapons of death to the young
and immature. Unless they are properly
supervised, firearms in the hands of ju-
veniles can result in great tragedy.
There are scores of thousands of trage-
dies in the police files of our country
to attest to this,

Second, minors are responsible for a
growing number of crimes across the
country.

In 1966 minors under 21 accounted for
35 percent of the arrests for serious
crimes of violence, including murder,
robbery, and aggravated assault.

Twenty-one percent of our arrestees
for murder in 1966 were under 21; and
since 1960, juvenile arrests for murder
have increased 45 percent.

Fifty-two percent of our robberies in
1966 were committed by persons under
21; and in this category, since 1960, ar-
rests of juveniles have increased 55 per-
cent.

In 1966, 28 percent of our assaulis were
committed by minors; and since 1960,
arrests of juveniles in this category have
inereased 115 percent.

Mr, President, law enforcement ex-
perts virtually to a man agree that we
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can curb these serious increases in
crimes of violence by young people, by
restricting the availability of guns to
them.

On this point, all the evidence taken
by the Subcommittee on Juvenile Delin-
quency leads me to agree with the views
of our law enforcement authorities.

On this issue, as on other issues, it is
clear that there are others in this body
who are not prepared to be guided by
the advice of our law enforcement ex-
perts.

Title IV does prohibit such sales. And
on the sale of firearms, except long guns,
to minors, title IV requires that pur-
chasers of firearms identify themselves
and provide proof of age.

There is no similar provision in the
Hruska substitute.

SALE OF FIREARMS TO CRIMINALS

Title IV specifically prohibits the in-
trastate sale of firearms to felons.

The Hruska substitute does not.

Unlike title IV the Hruska substitute
does not prohibit a Federal licensee from
selling over the counter to a known crim-
inal including felons, fugitives, and
those indicted for felonies.

This omission could be particularly
significant in the case of pawnbrokers,
who frequently know, or have reason to
know, of the criminal background of
some of their clients, but who under the
substitute amendment, could sell to such
a person with impunity.

It makes no sense to me to allow fed-
erally licensed dealers, or for that mat-
ter, unlicensed dealers, to sell firearms
to felons.

Against the background of the recent
assassination of Dr. King, I fail to under-
stand how anyone can rationalize or
justify an omission which makes possible
the sale of a gun to a felon.

LICENSING PROVISIONS

Another crippling shortcoming in the
Hruska substitute is that it retains the
present inadequate provisions of the
Federal Firearms Act with regard to the
licensing of dealers and manufacturers
in interstate commerce.

On the other hand, title IV requires
that all persons engaged in the business
of importing, manufacturing, or dealing
in firearms be licensed as Federal dealers
and it applies standards that would in-
sure that only bona fide businessmen
would become licensed.

The Hruska substitute does not re-
quire all dealers or manufacturers to be
licensed. It only requires a license for a
dealer or manufacturer to ship, trans-
port, or receive firearms in interstate
commerce.

Thus, it is possible that substantial
firearms business could be conducted by
a person with no Federal license, includ-
ing over-the-counter sales of handguns
or other firearms to nonresidents without
complying with the affidavit procedure.

For example, a pawnbroker who deals
only in second-hand firearms might not
be required to obtain a license. Or a
dealer could operate in one State by
purchasing firearms, including hand-
guns, directly from the manufacturer,
and conduct a massive over-the-counter
trade to neighboring State residents,
without having to comply with the affi-
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davit procedure provided for in the
Hruska substitute.

It is clear from the foregoing that
there is a necessity to license everyone
in the firearms business, if we are to
have effective Federal controls.

The provision of title IV regarding
licensing are clearly preferable to those
of the Hruska substitute.

IMPORT CONTROLS IN TITLE IV

The Hruska substitute fails to provide
controls over the importation of fire-
arms, except for minimal controls over
destructive devices.

Title IV, on the other hand, bans the
importation of military surplus hand-
guns, other nonsporting handguns, and
destructive devices.

Reasonable exceptions are provided for
which include an exemption for sporting
rifles, sporting handguns, and shotguns,
including military surplus longarms.

There are many good reasons for these
restrictions on firearms importation. The
hearing records of the Juvenile Delin-
quency Subcommittee are replete with
testimony in support of these prohibi-
tions.

There is overwhelming evidence that
the inexpensive, imported, small-caliber
revolver plays a role of major importance
in gun crimes throughout the United
States.

Law enforcement officials from South
Carolina to California have told the sub-
committee that the importation of these
weapons should be stopped, and the files
of law enforcement agencies indicate
that as high as 80 percent of the con-
fiscated crime guns are foreign imports.

The subcommittee’s recent study con-
cerning the profile of a gun murderer in
this country shows that in over half of
the cases where murder guns are posi-
tively identified, it is the small-caliber
foreign import that is used by the de-
fendant. This is so for the simple reason
that, in the case of the low-grade ama-
teur criminals who account for most of
our crime and so much of our murder,
the bargain-basement price on imported
handguns is an inducement of major
importance.

The entire intent of the importation
section of title IV is to prevent other
countries from using the United States
as a dumping ground for inexpensive
nonsporting weapons which are used al-
most exclusively by criminals and juve-
nile delinquents.

During yesterday’s debate on title IV
and the Hruska substitute, the senior
Senator from Nebraska took issue with
the provisions of title IV and offered his
reasons for preferring his amendment
No. 708.

He advanced several arguments to
which I take strong exception. I object
to some of them because they completely
distort the intent of title IV; I object
to others because they fly full in the face
of the facts as established by the Juve-
nile Delinquency Subcommittee during
the last T years of investigations and
public hearings.

First, my distinguished colleague re-
ferred to the intrastate aspects of title
IV and he indicated that the imposition
upon licensees in this area would be ex-
cessively burdensome.
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My response is that the Hruska sub-
stitute does not restrict intrastate sales
at all. This means that there would be
no controls on the sales of firearms to
minors, felons, or other criminals ineligi-
ble under State or local law to pur-
chase firearms.

The impositions upon licensees in this
area are conditioned by the language
“knows or has reasonable cause to be-
lieve.” I point out that the Senator from
Nebraska uses virtually identical lan-
guage in several subsections of part A
of his substitute.

The “impositions,” if they can be
called that, are really very minor; they
are not overly burdensome. A licensee in
the gun business should know the laws
of his State and locale with regard to the
purchase and possession of firearms. If
he does not know them, he does not de-
serve to be a licensee.

Moreover, if a State or locality takes
the trouble to enact gun control statutes,
the least the Federal Government can do
is to help them enforce their statutes. It
seems to me grossly unbecoming for a
Federal legislator to argue that it will
impose an excessive burden on gun mer-
chants if we enact legislation that sim-
ply requires of these merchants a closer
conformance with their own State and
local laws.

A second argument raised by the Sen-
ator from Nebraska had to do with the
criminal misuse of firearms, In support
of his contention that guns play only a
minor role in crime statistics, he tri-
umphantly trotted out the fact that guns
are used in only 3 percent of serious
crimes.

If we equate murder with bicycle theft,
or car theft, or burglary of other non-
violent property crimes, then it is true
that firearms would only be reflected in
some 3 to 4 percent of the total
number of crimes committed. But I hope
no one will be misled by this statistical
sleight of hand.

There are crimes against property
which involve no violence, but these are
not the kinds of crimes we are trying to
get at when we talk about the need for
gun control legislation. If one considers
the incidence of gun abuse in crimes of
violence against the person—that is,
murder, rape, assault, armed robbery,
kidnaping, and mayhem—then one finds
that guns are used in a very substan-
tial percentage of instances. In fact,
they are used in 27 percent of them.

Let me briefly recapitulate the major
failures of the Hruska substitute:

First. Unlike title IV, the Hruska sub-
stitute does not prohibit the interstate
mail-order sale of handguns or over-the-
counter sale of handguns to nonresidents
of a State.

Second. Unlike title IV, it does not pro-
vide any intrastate controls over the sale
of firearms by Federal licensees.

Third. Unlike title IV, it would not pre-
vent the intrastate sales of handguns to
felons or to persons under 21, nor intra-
state sales in violation of State and local
gun laws.

Fourth. Unlike title IV, it does not re-
quire that all dealers, manufacturers,
and importers be licensed.

Fifth. Unlike title IV, it does not es-
tablish standards for Federal licensees
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whick would eliminate fraudulent and
fly-by-night dealers.

~ Sixth. Unlike title IV, it does not pro-
vide controls which would ban the im-
portation of cheap nonsporting firearms.

Seventh. Unlike title IV, it does not
even provide effective controls over the
importation of destructive devices. For
example, a Finnish Lahti antitank gun
would not come within the definition of
destructive device, because of its nomen-
clature as a rifle.

Eighth. The Hruska substitute does not
even provide effective controls where it
ostensibly seeks to impose controls. Law
enforcement authorities are agreed that
the Hruska sworn statement approach,
for example, “would be absolutely

worthless.

Mr. President, the choice before the
Senate is clear.

We have the choice between a re-
strained, but effective, gun control bill
which has the support of virtually all of
our law enforcement authorities.

Or we have the choice of a weak, in-
effective, bill endorsed by the gun lobby
but strongly opposed by our law enforce-
ment authorities.

I ask the Senate to reject the Hruska
substitute because of its total inade-
quacy and to vote for title IV.

Mr. President, I yield back the re-
mainder of my time. We have requested
the yeas and nays.

The PRESIDING OFFICER. All time
has been yielded back. The yeas and
nays have been ordered.

ORDER OF BUSINESS

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that I may proceed
for 2 minutes.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and it is so ordered.

Mr. EENNEDY of Massachusetts. Mr,
President, may we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

VISIT TO THE SENATE BY FIRST
LADY OF THE REPUBLIC OF THE
PHILIPPINES

Mr. MANSFIELD. Mr. President, the
Senate is extremely fortunate to have at
this time in its family gallery a very dis-
tinguished lady, a woman who has made
her mark in her country and in the Pa-
cific part of the world.

It was the privilege, pleasure, and
honor for a number of us to have lunch
with this lady this noon and for some
of us fo renew old acquaintances, others
to renew old friendships, and for some of
us to have the opportunity to become
acquainted with her for the first time.

She and her husband, the President of
the Philippines, have done a remarkable
job in greatly improving the production
of rice and other commodities in their
country, in inaugurating a series of social
and welfare projects for the benefit of
their people, and in undertaking many
other innovations seeking to bring about
a better way of life to those close friends
of ours, the people who comprise the pop-
ulation of the Republic of the Philippines.
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Mr, President, at this time I would like
to break the rule of the Senate and to
introduce to Senators, the distinguished
First Lady of the Philippines, Mrs.
Imelda Romualdez Marcos. [Applause,
Senators rising.]

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967

The Senate resumed the consideration
of the bill S. 917, to assist State and local
governments in reducing the incidence of
crime, to increase the effectiveness, fair-
ness, and coordination of law enforce-
ment and eriminal justice systems at all
levels of government, and for other pur-
poses.

Mr. KENNEDY of Massachusetts. Mr.
President, we have now come to the final
stage in our tortuous quest for a respon-
sible, responsive firearms policy. In our
next vote we will answer a very simple
question: Do we or do we not want to
have effective controls over handguns in
those States that have determined that
they want to have such controls. For
right now, we are, in essence, being given
a choice between a workable, effective
straightforward system of Federal re-
strictions on the interstate traffic in pis-
tols and revolvers, and, in the alternative,
a proposal which is a sham, a veneer
without substance, a complex, unwork-
able, incomplete procedure which would
burden sportsmen and dealers and police
departments all over the counfry, but
would produce little if anything in the
way of results. Let us call a spade a spade.
There is good reason why the NRA sup-~
ports amendment No. 708, and that rea-
son is that amendment No. 708 is not gun
control legislation in any sense of the
word. Let us not fool ourselves. Let us not
fool the American people. Let us not rep-
resent that we are doing something about
the interstate flow of weapons of terror
and destruction, when, in fact, if we
adopt amendment No. 798, we will be
doing nothing at all.

Mr. CANNON. Mr, President, I am con-
cerned today that America may be in
the process of moving dangerously in two
unfortunate directions—on the one hand
toward increasing violence and on the
other toward an understandable but un-
fortunate reaction to lash out blindly in
a frenzied effort to stem the violence.

Those of us who are serlously con-
cerned about both trends welcome and
support Senator HrRuskA’s amendment to
title IV of the Safe Streets and Crime
Control Act.

I support and am cosponsor of the
Hruska amendment which, through na-
tional legislation, strengthens the hands
of local and State law enforcement au-
thorities to better protect their com-
munities from increased lawlessness due
to lax firearm control. At the same time
it would protect the rights of those over-
whelming majority of law-abiding citi-
zens who own and use firearms for legit-
imate purposes. This amendment would
apply only to handguns—the firearm
used in over 70 percent of armed crime.

Far too often we find that firearms
have been transported across State lines
in violation of State laws, but State offi-
cials had no way of finding this out and
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preventing it. This amendment would
insure that proper authorities are noti-
fied of all such impending transactions.

Let me briefly outline the major provi-
sions of this amendment:

First. No manufacturer or dealer may
ship in interstate commerce any hand-
iun to any person in violation of State

W

Second. No person may transport into
his State of residence any firearm ac-
quired by him outside of the State, if the
acquisition or possession of such firearms
is unlawful in his State.

Third. No carrier may deliver any
handgun to a person under 21 years.

Fourth. Destructive devices are strictly
regulated.

Fifth. The purchaser of a handgun in
interstate commerce must make an affi-
davit of eligibility to purchase.

The last provision is the key to strict
control. Under this legislation law en-
forcement officials will be able to check
every transaction of an interstate meas-
ure before the sale is consummated. Any
State or local community, which is ex-
tremely aware of its particular crime con-
trol problems, can enact its own statutes
or ordinances and be assured that its
provisions will have the protective um-
brella of this Federal legislation.

Further, I support this measure because
it has the double-edged purpose of pro-
tecting the interests of the legitimate
sportsman or gun collector. It does not
assume by prohibitive features that those
who want to purchase guns have crimi-
nal intentions. It does, instead, provide
assistance to State and local officials who
have the responsibility of keeping their
communities free from crime and fear.

Mr. TOWER. Mr. President, during
the last few months there has been a
great deal of talk about crime in the

streets of America and how to curtail it.

The crime bill before us today will aid
in such curtailment. I commend the
members of the Judiciary Committee for
doing overall a good job in reporting out
the legislation which is before us now.
However, while I agree with the general
intentions of this legislation, some spe-
cifies of the bill trouble me greatly.

One of the most perplexing sections is
title IV, which concerns gun control. The
necessity for enacting some form of con-
trol is generally acknowledged. The
point of contention, however, is the form
that this legislation will take.

The last piece of legislation of this na-
ture, the Federal Firearms Act, was en-
acted by the Congress in 1938. Now, some
30 years later, we are in need of a meas-
ure which would prohibit the sale of fire-
arms to convicted felons and minors
while, at the same time, would preserve
the constitutional right of the American
citizen to keep and bear arms.

The overriding responsibility of the
Senate is to enact legislation which
would assist State officials in enforcing
the gun laws enacted by the respective
State legislatures. I do not view it as the
responsibility of the Congress to usurp
still another part of the States’ police
powers and to enlarge the Federal scope
of criminal law enforcement.

Mr. President, title IV as now written
would repeal the Federal Firearms Act
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of 1938 and would enact a new chapter to
the Federal Criminal Code. I do not be-
lieve that we have to repeal the Federal
Firearms Act of 1938 in order to have
effective gun control legislation. In fact,
there are rather good judicial and legal
reasons why this should not be done. By
so doing, we shall be moving away from
established case law and into an area in
which the effect cannot be presently de-
termined and which could very possibly
be unconstitutional.

This measure would immediately re-
peal the Federal Firearms Act, but the
new legislation would not go into effect
for some 6 months. However, when legis-
lation is hastily drawn, as this gun con-
trol measure seems to have been, some
inequities are bound to arise. In short, we
must not abandon the generally sound
legal system which we now have govern-
ing gun control for an alternative ap-
proach which has been hastily con-
structed. What we should concentrate on
is improvement of what now exists.

Mr. President, it is my considered
opinion that title IV in its present form
is not in the best interest of the Nation.
It creates too many restrictions upon
legitimate gun users and inadequately
deals with other problems of gun control.
I therefore join my colleague from Ne-
braska, Senator Hruska, in support of
his amendment, as a substitute for title
IV. This measure would prohibit the
interstate or foreign shipment of hand-
guns unless the receiving individual sub-
mits a sworn statement that he is at
least 21 years of age, is not prohibited by
Federal or State law or local ordinance
from receiving or possessing the hand-
gun, and, in addition, he must submit the
title, name, and address of the principal
law enforcement officer of the locality to
which the handgun is to be shipped. If a
gun permit or license is required by local
law, a copy of this permit or license must
also accompany the order. The gun dealer
is then required to forward a copy of
the customer’s sworn statement to this
local chief law enforcement officer and
wait for 7 days until shipping the ordered
gun.

There are many other provisions of
this amendment which have been thor-
oughly detailed by Senator HRUsKA.
What these provisions accomplish is to
strengthen existing legislation in this
field and to give the States and local
communities the tools they need to con-
trol the firearms problem. The Hruska
proposal accomplishes this goal yet does
not trample on the Federal-State rela-
tionship which is so important within
the system of American law enforcement
techniques. With the adoption of this
amendment, the States will be able to
enact any gun control legislation which
they desire without being hampered by
Federal legislation. The amendment
makes the. violation of a State gun con-
trol law by an individual engaging in in-
terstate commerce a Federal crime.
Thus, what we are in fact doing is to
give added emphasis to the laws that the
States decide best deal with their partic-
ular situations. This is as it should be
and is a good approach for gun control
legislation to take. The States must re-
main primarily responsible for this as
:relf as the other aspects of crime con-

rol.
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In summation, Mr. President, I believe
that it is important that we have mean-
ingful gun control legislation. We in the
Senate must affirm our support for law
and order. However, I do not believe that
it is wise that we enact hastily drawn
legislation, as is evident in title IV, which
would seriously damage the Federal-
State relationship in law enforcement
built up over the years. The Hruska
amendment will assist the States in solv-
ing their gun control problems by giving
emphasis to any State gun control laws.
It is as good a piece of legislation as the
Congress could possibly adopt for the
control of gun sales. I urge the adoption
of the Hruska amendment, for America
needs this sound approach to gun con-
trol legislation.

Mr. McGEE. Mr, President, there is
nobody present here today who would
deny that one of the major issues con-
fronting this Nation today is crime and
violence. Some call it crime in the
streets, but to others that carries the
connotation that our concern is more ra-
cial than anything else. So I want to
make it clear that I am not addressing
myself to riot situations alone, but to
the month-by-month upward trend of
violence which cuts across the entire
fabric of our society and evidences itself
outside the so-called ghetto as well as
within it. Crime is a problem practically
everywhere, but more so in areas where
large numbers of people are congregated.
We need to get at its causes and root it
out. We need to make our streets safe
from hoodlums, our merchants safe
from burglars as well as looters, and our
society safe from the panderers of graft
and corruption.

Mr. President, having said that, I want
to state that I fear we are kidding our-
selves here today if we think that by
tightening the controls on the sale of
firearms that we are going to have made
our streets safe, or put an end to crimes
of violence, or to the viciousness of the
well-padded, quiet criminal activity that
goes on out of sight. We will have done
something about these very real criminal
problems when we decide, Mr, President,
to quit tolerating lawlessness, when we
decide to stop putting up with violence,
and when we decide to stick the guilty
with the penalties rather than slapping
restrictions on the innocent as well.

I am not going to vote for any gun con-
trol measure which is before us because
I view these measures as an infringe-
ment upon the rights of those who have
possessed weapons for many good and
valid reasons without every using them
for illegal purposes. I am going to cast
my vote against such legislation because
I think it takes a back-door approach to
the real problem of crime in America.

I say this, Mr. President, fully aware
of the arguments which have been made
about the necessity to get at the instru-
ments of death. I do not believe that
Lee Harvey Oswald, Charles J. Whitman,
or the man who shot Dr. Martin Luther
King, Jr., to death in Memphis would
have had any difficulty acquiring the
weapons with which they killed and so
shocked our society whether laws such
as we have before us today, or even
stricter ones, existed or not. If the desire
to diminish crime and avert tragedies
such as I have enumerated were the only
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factors involved, new gun legislation
would have been enacted long ago. But
these are not the only factors to be con-
sidered, Mr. President. In my own State,
the possession of firearms is a long tradi-
tion. Individual citizens possess guns for
a myriad of reasons—as hobbies, for pro-
tection of home and property, and, of
course, for sporting purposes above all
others.

It is argued, I know, that the bill be-
fore us would work no hardship upon
these people. But they disagree. To a
man, almost, they disagree, if the peo-
ple with whom I have discussed this issue
in Wyoming, or those who have com-
municated their feelings to me, are any
indication, And I happen to think they
are. One might go so far as to say that
many honest, mentally sound gun own-
ers are up in arms about this question
because they view it as a step toward
ever-tighter controls over firearms with-
out regard to their local and regional at-
titudes and conditions. Nor are these
people I gladly represent here today sim-
ply being hardheaded. They are cogni-
zant of the problems of law enforcement,
particularly in more populous parts of
the country. They appreciate the efforts
to deal with these problems. They do not,
however, appreciate the efforts to make
these solutions applicable to people who
live in a different environment, with a
different tradition and with, very often,
a way of life which makes of a firearm
an instrument of recreation and enjoy-
ment, rather than an instrument of
crime and human tragedy.

Scarcely anyone would object to im-
provement of the National Firearms Act
in order to impose better controls over
weapons not suited for sporting use. But
the measures at hand go much further
and, in fact, invade the area of sporting
arms. In my own State, where we are
concerned about the future of wildlife
management programs supported by the
taxes on sporting arms and ammunition,
the concern runs deep. Because game
animals and birds abound in Wyoming,
the attitude which we take toward guns
may be entirely different from that in
another place. And it is this variety of
situations and points of view which must
be taken into serious consideration by
this body.

Quite frankly, Mr. President, for my
own part I would rather the laws per-
taining to firearms be locally written.
That way they will be enforceable.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the statement
which the Senator from New Jersey [Mr.
Casel has prepared on the subject of
title IV of the pending bill may be
printed at an appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The statement of Mr. Case is as
follows:

STATEMENT BY SENATOR CASE

For years the Senate has been wrestling
with the problem of controlling the sale of
guns.

Since the Senate Subcommittee on Juve-
nile Delinquency embarked on its investi-
gation of the sale of firearms in 1961, volumes
of testimony have been presented by Gov-
ernors, Attorneys General, police chiefs,
prosecutors and concerned citizens. This tes-
timony has been impressive, not simply in
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its volume, but in demonstrating the total
inadequacy of the Federal firearms law that
has been on the books since 1938.

As the chairman of the Subcommittee on
Juvenile Delinquency has pointed out, the
wording of the key provision of the 1938
law is so vague and unsatisfactory that the
Government has not been able to get a
single conviction under this section since it
was enacted 30 years ago.

The title we are considering today would
revise and strengthen the sadly inadequate
1938 law. The purpose of Title IV, very
simply, is to assist the states in enforcing
their own firearms laws by requiring that all
sales of guns, other than rifles and shotguns,
to residents of a state be made only through
local dealers in the purchaser's state of
residence and under the control of that state.

This step forward is long overdue. Yet, it,
too, is inadequate. If we are truly to assist
the states in controlling the indiscriminate
interstate traffic of firearms, the provisions
of Title IV must be extended to rifies and
shotguns.

Experience has shown that without Fed-
eral regulation of these deadly firearms, gun
controls passed by state and local govern-
ments are ineffective.

Two years ago, the state of New Jersey en-
acted a gun control law which applies to
rifles and shotguns as well as handguns. The
primary purpose of the law is to keep these
weapons from getting into the hands of per-
sons who are clearly unqualified to use them,
These include criminals, mental defectives,
drug addicts, habitual drunks, persons phys-
ically incapable of handling guns safely,
persons under the age of 18 and others, such
as mental patients and alcoholics, to whom
the issuance of guns would not be in the
public health, safety or welfare.

Basically the New Jersey law works as
follows:

A permit is required for the purchase of
each pistol or revolver and a special permit
is required in order to carry a handgun.
These permits may be obtained from the
local police department or from the Super-
intendent of State Police, as the case may
be. The person applying for such a permit
must have his finger prints taken and filed.
These are checked agalnst state and the
Federal criminal records. For a special per-
mit to carry a pistol or revolver, the ap-
plicant must also show that he is mature
enough and sufficient skill and
knowledge in handling firearms to not con-
stitute a hazard.

With respect to rifles or shotguns, a pur-
ehaser is required to have a simple iden-
tification card, the number of which is
recorded by the seller in each sale of a shot-
gun or rifle for police inspection. This card
is good for any number of purchases and
remains valid unless the holder subsequently
becomes disqualified. The same ID card is
also sufficient to permit carrying rifles or
shotguns,

In addition, strict licensing standards are
maintained for manufacturers, wholesalers
and dealers, each of whom must maintain
careful and accurate records of the disposi~
tion of each firearm.

Now, how has this law worked?

According to the New Jersey Attorney Gen-
eral, in the 20 months the law has been in
effect state and local police have
some 85,000 applications for guns. Over seven
percent of the applicants were found to have
had arrest records and a total of 1,806 appli-
cations have been denied. Approximately 756 %
of the denials were for criminal arrest rec-
ords, including such crimes as first degree
murder, burglary, rape, breaking and enter-
ing, lewdness and sex crimes.

Under our New Jersey law, these 1,606
people cannot buy a gun in our state. But
they are not prevented from going to another
state to make their purchase.

Last July, one year after the new state
law took effect, Federal agents from the Alco-
hol Tobacco and Tax Unit of the Internal
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Revenue Service made a quick check of gun
dealers in jurisdictions surrounding New
Jersey. They checked some 56 dealers and
found, by examining their records, that 680
New Jersey residents had gone outside the
state to make over-the-counter purchases of
firearms.

Has there been any effect on crime in New
Jersey?

While it is difficult to draw definitive con-
clusions at this stage, preliminary statistics
from New Jersey's new uniform erime re-
porting system indicates, according to the
Attorney General, that firearms were used in
449 of all murders committed in New Jersey
in 1967 as compared to 60% nationwide in
1966. Rifles and shotguns were used in 8% of
all murders as compared to 169 nationwide,
a rate nearly twice as high. Furthermore, fire-
arms were used in nearly 19% of all atrocious
crimes nationally as compared to 12% in
New Jersey.

Most opponents of the New Jersey law have
argued that it would inconvenience and place
undue restrictions on legitimate hunters
and sportsmen. The New Jersey Division of
Fish and Game reports, however, that the sale
of hunting licenses has continued to increase
since the gun law was enacted. In 1967 & total
of 156,000 licenses were sold compared to an
average sale of 150,000 in recent years.

The experience we have had in New Jersey
indicates, I believe, that our state law is
accomplishing what was intended. It is pre-
venting the sale of guns in New Jersey to
those who should not have them, and it is
not deterring legitimate sportsmen from
hunting or shooting.

There is one qualifier; the New Jersey law
is preventing criminals from buying their
guns in New Jersey only. It does not and can-
not prevent the 1,606 persons whose appli-
cations have been denied from going across
the state line to buy a gun. Several months
after the New Jersey law was enacted, a New
Jersey State trooper was killed by a convicted
criminal with a gun bought the day before
in a sporting goods store in a neighboring
state. He could not have bought the gun in
New Jersey.

The volatile situation in our cities has
added yet another dimension to the prob-
lem. Last summer during the Newark riots
the U.8. Attorney for New Jersey reported
91 arrests for weapons offenses. At least 60
guns were confiscated in connection with
these arrests. Law enforcement authorities,
I am told, are convinced that many of these
weapons were used by snipers and rioters
who could not have purchased them legally
in New Jersey.

The soaring crime rate and the dangerous
proliferation of arms sales to juveniles and
soclally irresponsible elements represent a
danger that increasingly menaces our soclety.
It is an incredible fact that 795,000 people
have been killed by firearms in our country
since the year 1900, 245,000 more than have
died in all of our wars from the Spanish-
American to Vietnam.

A stronger firearms bill covering long guns
as well as handguns has been endorsed by
the National Advisory Commission on Civil
Disorders, the National Crime Commission,
the American Bar Assoclation, the National
Council of Churches, the AFL-CIO, the
General Federation of Women’s Clubs and
by many other distinguished groups and
citizens.

The Senate cannot afford to forfeit this
opportunity to pass a meaningful gun con-
trol law.

Mr. TYDINGS. Mr. President, 3 years
ago President Johnson first asked Con-
gress to enact the State Firearms Con-
trol Assistance Act. That bill provided
modest Federal controls on the interstate
commerce in firearms. Its purpose was to
assist the States in enforcing whatever
gun laws they wish to enact. Three years
and 2,040 pages of congressional hearings

13647

later, the Senate is finally voting on a
limited portion of that legislation as title
IV of the Safe Streets and Crime Control
Act.

Title IV, the concealed weapons
amendment, is a very limited, stripped-
down, bare-minimum gun-traffic control
bill, primarily designed to reduce access
to handguns for criminals, juveniles, and
fugitives.

This concealed weapons amendment
does not provide for registration of any
firearm or require any permit for pur-
chase of firearms.

This concealed weapons amendment
does not affect domestic sale of rifles or
shotguns in any fashion. Mail-order and
over-the-counter sales of rifles and shot-
guns are totally exempt from the bill.

Regarding handguns, title IV provides
only that handguns must be bought in
the purchaser’'s home State. Mail-order
sales of handguns, except between li-
censed dealers, are prohibited. Likewise,
dealers cannot sell handguns to out-of-
State purchasers, or minors, fugitives, or
felons.

Title IV affects long guns in only two
ways. First, it authorizes the Treasury
Department to control imports of weap-
ons not suitable for sporting purposes.
Second, title IV prohibits sale of any
handgun or long gun in violation of the
law of the State where the sale is made,
or which the seller knows will be used
in a felony.

As an avid hunter, who first learned
to shoot at his father's knee in the duck
blind at the age of 9, I can fairly say
that this concealed weapons amendment
does mnot significantly inconvenience
hunters and sportsmen in any way. The
people it does frustrate are the juveniles,
felons, and fugitives who today can, with
total anonymity and impunity, obtain
guns by mail or by crossing into neigh-
boring States with lax or no gun laws at
all, regardless of the law of their own
State.

This concealed weapons amendment
does not violate any State’s right to make
its own gun laws. Quite the contrary,
title IV provides the controls on inter-
state gun traffic which only the Federal
Government can apply, and without
which no State gun law is worth the
paper it is written on.

The purpose of this concealed weapons
amendment is simply to help the States
enforce whatever gun laws each wishes
to enact. Without such Federal assist-
ance, any State gun law can be subverted
by any child, fugitive, or felon who orders
a gun by mail or buys one in a neighbor-
ing State which has lax gun laws.

The President, the Attorney General,
the Director of the FBI, the President’s
Commission on Law Enforcement and
the Administration of Justice, the Inter-
national Association of Chiefs of Police,
the American Bar Association, and State
and local law enforcement officials all
across the country have recommended
Federal firearms control legislation much
more stringent than title IV, the con-
cealed weapons amendment, provides.

The overwhelming majority of Ameri-
cans, including gunowners, want strong
gun controls. A nationwide Harris poll of
public opinion released on April 22, 1968,
reports that three out of every four
Americans, and two out of every three
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gunowners, want far more stringent gun
controls than title IV provides.

Gunowners and non-gun-owners alike
recognize that today’s virtually unlim-
ited gun ftraflic threatens every law-
abiding American. In September 1966,
Gallup reported that 56 percent of all
gunowners favored registration. By Sep-
tember 1967, a Harris poll reported that
this support has risen to 66 percent of all
gunowners. The April 22, 1968, Harris poll
shows gunowner support of Federal laws
compelling registration remains at the
same high level, with more than two
out of every three gunowners in favor
of federally required registration of all
gun sales. These findings have been con-
firmed again and again by an entire series
of public opinion polls by the Harris and
Gallup organizations during the past 2
years.

The almost limitless gun traffic must
be brought under control. More than 100
million guns are already in private hands
in our country. More than 1 million more
a year are being dumped in this country
through imports alone. Americans tol-
erate a rate of gun murder unthinkable
in other countries. In 1962, for example,
the 4,954 gun murders in this country
compared to 29 in Great Britain, nine in
Belgium, six in Denmark, five in Sweden,
and none in Holland. The soaring gun
crime rate endangers every American
and is killing and maiming many new
thousands of citizens every year.

Effective Federal legislation to pro-
tect the American people from gun traf-
fic is long overdue. The time for action
is now.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
of the Senator from Nebraska. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The Senate will be in order during
the rollcall. Attachés will retire to the
rear of the Chamber; Senators will be
seated.

The assistant legislative clerk called
the roll.

Mr. MANSFIELD (after having voted
in the affirmative). On this vote I have
a pair with the distinguished senior Sen-
ator from Oregon [Mr. Morsel. If he
were present and voting, he would vote
“nay.” If I were at liberty to vote, I would
vote “yea.” I withdraw my vote.

Mr. BYRD of West Virginia. I announce
that the Senator from Maryland [Mr.
BrewsTER], the Senator from Arkansas
[Mr, FPoLericHT], the Senator from Okla-
homa [Mr. Harris], the Senator from
Indiana [Mr. HARTKE], the Senator from
South Carolina [Mr. Horringsl, the
the Senator from New York [Mr. KEn-
NEDY], the Senator from Minnesota [Mr.
McCartHY], the Senator from Oklahoma
[Mr. MoNroNEY], the Senator from
New Mexico [Mr. MoNtoyval, and the
Senator from Oregon [Mr. Morsgl, are
necessarily absent.

I also announce that the Senator from
Utah [Mr, Moss] is attending the Fourth
Anglo-American Parliamentary Confer-
ence on Africa that is being held in
Malta. .

I further announce that the Senator
from Hawail [Mr. INoUYE], is absent on
official business.
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I further announce that, if present
and voting, the Senator from Maryland
[Mr. BREwsTER], the Senator from
Arkansas [Mr. FuLericET], and the
Senator from New York [Mr. KENNEDY]
would each vote “nay.”

On this vote, the Senator from South
Carolina [Mr. Horrings] is paired with
the Senator from California [Mr.
KucHer]. If present and voting, the
Senator from South Carolina would vote
“yea” and the Senator from California
would vote “nay.”

On this vote, the Senator from Okla-
homa [Mr. MonroNEY] is paired with the
Senator from New Mexico [Mr. Mon-
Toval. If present and voting, the Sena-
tor from Oklahoma would vote “yea’ and
the Senator from New Mexico would
vote “nay.”

On this vote, the Senator from Utah
[Mr. Moss] is paired with the Senator
from New Jersey [Mr. Casel. If present
and voting, the Senator from Utah would
vote “yea” and the Senator from New
Jersey would vote “nay.”

Mr. DIRKSEN. I announce that the
Senators from Vermont [Mr. AixEny and
Mr. ProuTy], the Senator from Califor-
nia [Mr. Kucrer], and the Senator from
Kentucky [Mr. MorTON] are necessarily
absent.

The Senator from New Jersey [Mr.
Case] is absent on official business at-
tending the Fourth Anglo-American Par-
lamentary Conference on Africa at
Malta.

On the vote, the Senator from New
Jersey [Mr, Cask] is paired with the Sen-
ator from Utah [Mr. Moss]l. If present
and voting, the Senator from New Jersey
would vote “nay” and the Senator from
Utah would vote “yea.”

On this vote, the Senator from Cali-
fornia [Mr. KucHEL] is paired with the
Senator from South Carolina [Mr. HoL-
LmnGs]. If present and voting, the Sen-
ator from California would vote “nay”
and the Senator from South Carolina
would vote “yea.”

The result was announced—yeas 37,
nays 45, as follows:

[No. 138 Leg.]
YEAS—37
Allott Dominick Metcalf
Baker Eastland Miller
Bennett Ervin Mundt
Bible Fannin Murphy
Boggs Russell
Burdick Hatfleld Sparkman
Byrd, W. Va. Hickenlooper Stennis
Cannon HiN Talmadge
Carlson Hruska Thurmond
Church Jordan, N.C. Tower
Cotton Jordan, Idaho Young, N.Dak.
Curtis Long, La.
Dirksen McGovern
. NAYS—45
Anderson Holland Pell
Bartlett Jackson Percy
Bayh Javits Proxmire
Brooke Eennedy, Mass. Randolph
Byrd, Va. Lausche Ribicoff
Clark Long, Mo Scott
Cooper Magnuson Smathers
Dodd MecClellan Bmith
Ellender McGee Spong
Fong McIntyre Symington
Gore Mondale dings
Griffin Muskie Williams, N.J.
Gruening Nelson Williams, Del.
Hart Pastore Yarborough
Hayden Pearson Young, Ohio

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1

Mansfield, for,
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NOT VOTING—17

Alken Hollings Montoya
Brewster Inouye Morse
Case Eennedy, N.Y, Morton
Fulbright Euchel Moss
Harris MeCarthy Prouty
Hartke Monroney

So Mr. Hruska's substitute amend-
ment was rejected.

Mr. TYDINGS. Mr. President, I move
to reconsider the vote by which the
amendment was defeated.

Mr. EENNEDY of Massachusetts. Mr.
President, I move to reconsider the vote.

Mr. DODD. Mr. President, I move to
lay that motion on the table.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to lay
on the table.

The motion to lay on the table was
agreed to.

ORDER IN THE SENATE

Mr. MANSFIELD. Mr. President, I re-
quest that the Sergeant at Arms be di-
rected to clear the Senate Chamber ex-
cept for those who have business on the
Senate floor in connection with the busi-
ness of the Senate itself or the business
of Senators to whom they are attached.

Mr. DIRKSEN. Mr. President, the next
order of business——

The PRESIDING OFFICER. Would
fthe Senator from Illinois allow the Chair
to fulfill the request of the majority
leader before he proceeds?

The Sergeant at Arms will direct all
attaches who are present and who do
not have business on this bill to retire
from the floor.

The Senate will be in order.

The Senator from Illinois.

Mr. DIRKSEN. Mr, President, if Sen-
ators will now give attention to the sub-
stitute I offer, it is essentially a modifica-
tion of the original Hickenlooper bill,
with some changes; but in view of the
vote which was just taken, I now with-
draw the substitute.

The PRESIDING OFFICER. The sub-
stitute is withdrawn.

The bill is open to further amend-
ment.

AMENDMENT

Mr. GRIFFIN. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The clerk
will state the amendment.

The LEGISLATIVE CrLERK. The Senator
from Michigan proposes an amend-
ment, on page 98, line 14, to replace the
semicolon with a period and strike out
the following language:

Except that for the first renewal following
the effective date of this chapter or for the

first year he is engaged in business as a
dealer such dealer will pay a fee of $25,

Mr. GRIFFIN. Mr. President, this is a
very simple amendment. My amend-
ment, in effect, provides that the license
fee which would be charged a dealer
would be a flat rate of $10 per year. In
the bill, as it has been reported by the
committee, the license fee is $25 for the
first year and $10 for each year there-
after.

My amendment might be called the
small business amendment. I think it
will be difficult enough for a business-
man, particularly a small businessman,
to understand and comply with the law,
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and the regulations that will be promul-
gated as a result of this legislation, with-
out imposing license fees which, at least
for some small businessmen, will be
rather expensive.

I understand that the purpose of rais-
ing the license fee to $25 was to dis-
courage some individuals from applying
for licenses. However, I do not under-
stand why we should adopt a policy that
would, in effect, freeze out some small
businessmen.

I do not feel that there has been a valid
explanation for raising the fee to $25.
Certainly I am not persuaded by the
argument that this increase is needed
to finance the operations of the Secre-
tary of the Treasury. My amendment
proposes that the license fee would not
be more than $10. I submit $10 is enough
for a small businessman to pay for such
a Federal license.

Mr. President, I ask for the yeas and
nays on my amendment.

The yeas and nays were ordered.

Mr. McCLELLAN. Mr. President, is
the amendment printed?

The PRESIDING OFFICER. The
amendment has not been printed.

Mr. McCLELLAN. May I have the op-
portunity to see it, or have it restated?

The PRESIDING OFFICER. Would
the Senator from Arkansas like to have
the amendment read again?

Mr. McCLELLAN., I would.

The PRESIDING OFFICER. The clerk
will state the amendment.

The legislative clerk read the amend-
ment.

Mr. McCLELLAN. Mr. President, as I
understand, the amendment is to strike,
on page 98, all of line 14 after the semi-
colon and the following three lines, and
insert a period at that point; am I cor-
rect?

Mr. GRIFFIN. The Senator is correct.

Mr. McCLELLAN. Mr. President, I do
not see the author of this title on the
floor. I will be happy to yield to any co-
Sponsor.

Mr. DODD. I am here.

Mr. McCLELLAN. I am sorry. I yield
to the author of the title, the Senator
from Connecticut.

Mr. DODD. I think perhaps the Sena-
tor from Massachusetts is better quali-
fied on this point. I yield to him.

Mr. KENNEDY of Massachusetts. Mr.
President, I think the Senator from Con-
necticut and myself can give some of the
background on the basis of which this
figure was reached.

I remember that the initial proposal
had a $100 figure at this point, and then,
after consideration of the subcommittee,
I believe that there was an amendment
by the Senator from Indiana [Mr.
Bayn] which reduced that figure to $25.
It was felt that if this provision was to
be self-operative, and we were to collect
sufficient revenues to investigate viola-
tions of this provision, we ought to pro-
vide at least sufficient resources to do
just that.

I think the $25 figeure was recom-
mended and looked into by the sub-
committee, and concluded to be a suf-
ficient figure to conduct a suitable in-
vestigation into the record of any pros-
pective dealer, and that is the reason
for it.
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The committee would be delighted to
support a lower figure, but I think if we
are interested in providing resources to
make the provisions of this act self-
operative, it will be difficult to go much
below the $25 figure. I think that is the
history, but perhaps the Senator from
Connecticut could elaborate on this.

Mr. DODD. Mr. President, may I add
one thing? The Senator from Massa-
chusetts has properly and precisely
stated the background as to how this
change from $100 to $25 took place. I re-
call, as well, that the time the Treasury
Department was consulted, and they said
they thought they could live with the $25
fee.

I say to the Senator from Michigan,
with great respect for him, that the
reason for this figure is that they will
need funds, some money from these
licensees, to help enforce the law. I have
no other interest in it being at any par-
ticular level.

Mr., GRIFFIN. Mr, President, will the
Senator yield?

Mr. DODD. I yield.

Mr. GRIFFIN. If the fee were some-
how graduated to reflect the size of the
concerned business, it would meet my
approval. I think charging the small
dealer $25 is a little unfair. I happen to
be personally acquainted with several
small hardware dealers. I think that even
$10 a year, frankly, is an imposition, but
that a $25-a-year fee would be more than
an imposition—it would be discrimina-
tory against the small dealer.

Mr. DODD. Would $15 per year be
acceptable?

Mr. GRIFFIN. The yeas and nays have
been ordered on my amendment, and I
am not in a position to modify it.

Mr. KENNEDY of Massachusetts. Mr.
President, will the Senator from Con-
necticut yield?

Mr. DODD. I yield.

Mr. KENNEDY of Massachusetts, As I
understand, the bill as reported applies
a $25 fee the first year, and $10 each
year after that.

Mr. DODD. That is correct.

Mr. KENNEDY of Massachusetts. It
was felt that the $25 figure would cover
in part the initial investigatory proce-
dures of the Treasury Department to
make sure that the dealership is a rep-
utable kind of firm, and after that, the
fee is reduced to the $10 figure; so any
renewal of the license would be at the
figure the Senator from Michigan has
stated.

I believe if we are interested in pro-
viding an amount which would approach
the cost of policing the legislation, the
$k21? and $10 figure is really not unreason-
able.

I have nothing further to add.

The PRESIDING OFFICER. Who
yields time?

Mr. DODD. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. DODD. Would it be in order for
me to move to amend the amendment
of the Senator from Michigan?

The PRESIDING OFFICER. The
amendment is open to amendment.

Mr. DODD. I move to amend the
amendment of the Senator from Michi-
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gan by substituting the figure “$15” in-
stead of “$10.”

Mr. ALLOTT. Mr. President, a point
of order.

The PRESIDING OFFICER. The
Senator will state his point of order.

Mr. ALLOTT. I call the attention of
the Chair to the fact that the amend-
ment has been offered, called up, and
read, and the yeas and nays have been
ordered. The amendment, therefore,
cannot be amended except by unanimous
consent.

The PRESIDING OFFICER. The
Chair advises the Senator from Colorado
that the amendment is amendable, but
that it cannot be done until all of the
time on the amendment has been used.
The Senator from Michigan cannot
modify it except by unanimous consent.

Mr. ALLOTT. And neither can anyone
else.

The PRESIDING OFFICER. They
cannot modify it, but they can amend it.

Mr. ALLOTT. That was the point of
order I made, Mr. President.

The PRESIDING OFFICER. Who
yields time?

Mr. ALLOTT. Are we operating under
a time limitation?

The PRESIDING OFFICER. We are
operating under a time limitation.

Mr. GRIFFIN. Mr. President, who has
control of the time?

The PRESIDING OFFICER. The Szn-
ator from Michigan has control of half
the time, which is 30 minutes. The Sena-
tor from Arkansas [Mr. McCLELLAN] has
control of the remainder of the time, and
the Chair believes he has yielded that
time to the Senator from Connecticut
and the Senator from Massachusetts.

Mr. GRIFFIN. Mr. President, I yield
5 minutes to the Senator from Colorado.

Mr. ALLOTT. Mr. President, I should
like to say just a few words on the
amendment offered by the distinguished
Senator from Michigan, which I believe
ought to be supported.

We find ourselves once again in the
situation where people who feel one way
about a matter, such as gun legislation
do not understand and perhaps cannot
understand the point of view of those of
us who feel differently about such a
matter.

The situation in my State is not any
different, essentially, from the situation
in the States of Nebraska, Kansas, Okla-
homa, North Dakota, Nevada, Wyoming,
or in fact any of the Western States
where a great proportion of the people
engage in large and small game hunting.
As a matter of fact, it is astounding to
note the number of out-of-State hunting
licenses that are sold each year in Colo-
rado to people from the East, who come
out there to shoot deer and elk.

The junior Senator from Texas [Mr,
Tower] tells me that I may also include
the State of Texas in my remarks.

I am informed by the Senator from
Utah [Mr. BENNeTT] that I may also in-
clude the State of Utah in my remarks.

I am informed also by my friends, the
senior Senator from Idaho [Mr. CHURCH]
and the junior Senator from Idaho [Mr.
Jorpan], that I may also include the State
of Idaho in my remarks.

The point is that in these areas we have
vast distances between towns and only
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one or two or three major fowns in a
State which may be 200 or 300 miles dis-
tant and about 6, 7, or 8 hours’ driving
time away from the place where the
hunting occurs.

Sometimes when a person goes hunt-
ing, something goes wrong with his gun.
He wants to get his gun repaired, or per-
haps has to buy a new one in one of these
small towns. That happens all the time
because if a man sends his gun away to
be repaired, he would lose his invest-
ment in his hunting trip. He therefore
buys a new gun.

Where does he buy it? He goes into a
village with only 200, 300, or 400 people
residing in it. Ofttimes, there is only
one general store in that village. The gen-
eral store may sell groceries, dry goods,
and a dozen other things. It may also sell
some hardware and guns.

These people are not engaged in the
business of being gun dealers like the big
dealers in larger cities. They are small
business people.

I do not hold with the argument that
the collection of the fees should be suffi-
cient to finance the enforcement of the
measure. We are placing this on the
people.

I say to my friends who have been on
the other side in this debate that we
ought to have some consideration for
these people.

The people who will be hurt if this
amendment is not adopted are the people
in the small towns, not only in the West,
but also in the Midwest, and, I would sur-
mise, in some areas in the East.

I hope that the Senate will examine
this measure.

I think that the amendment of my
friend, the Senator from Michigan, is
reasonable. I think that if we were to add
on the amount that has been suggested,
it would be unreasonable.

I hope the amendment is agreed to.

Mr. YOUNG of North Dakota. Mr.
President, will the Senator yield?

Mr. ALLOTT. Mr. President, I yield
1 minute to the Senator from North
Dakota.

Mr. YOUNG of North Dakota. Mr.
President, the Senator from Colorado
has gone to the heart of the opposition
to gun legislation in rural America. He
gaeegfribed how the people in Colorado

The same situation exists in North
Dakota. Perhaps nine out of 10 gun deal-
ers in my State do not handle small
arms. The small town hardware mer-
chant may have a rifle or a shotgun or
two. That small town merchant would
have to pay the same license fee, and he
is having a hard time now in making a
go of it.

I have never heard anything as un-
reasonable as the proposal to charge the
small town merchant a big license fee.

The PRESIDING OFFICEFR. Who
yields time?

_ Mr. GRIFFIN. Mr. President, is the
Senator from Connecticut prepared to
yield back the remainder of his time?

Mr. DODD. Mr., President, I should
like to have about 2 minutes to deter-
mine whether I should yield back the re-
mainder of my time now.

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a guorum.
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The PRESIDING OFFICER. The time
for the suggestion of a quorum will be
charged to which side?

Mr. GRIFFIN, Mr. President, I ask
unanimous consent that it not be
charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

iI'he bill clerk proceeded to call the
roll.

Mr. DODD. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I do not
think this is a matter worth quarreling
about. I do not wish to place any hard-
ship on any of the people in the great
western part of our country. I am will-
ing to accept the amendment.

The PRESIDING OFFICER. Does the
Senator yield back the remainder of his
time?

Mr. DODD. Mr, President, I yield back
the remainder of my time.

The PRESIDING OFFICER. Does the
Senator from Michigan yield back the
remainder of his time?

Mr. GRIFFIN. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. Does the
Senator from Michigan want the yeas
and nays withdrawn?

Mr. GRIFFIN. Mr. President, I ask
unanimous consent, in view of the state-
ment by the Senator from Connecticut,
that the yeas and nays be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment of the Senator from Michi-
gan.

The amendment was agreed to.

Mr. GRIFFIN, Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 780

Mr. CURTIS. Mr. President, I call
up my amendment No. 780.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

On page 19, strike out all of pages 19, 20,
21, 22, 23, and down through line 14 on
page 24,

The PRESIDING OFFICER. How
;l;luch time does the Senator yield him-

f?

Mr. CURTIS. Mr. President, I yield
myself 10 minutes.

Mr. President, a parliamentary in-
quiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. CURTIS. Is the Senate operating
under controlled time?

The PRESIDING OFFICER. Only as
to amendments to title IV.

Mr. CURTIS. This is not an amend-
ment to title IV.

Mr. President, my amendment No.
780 is a printed amendment. Its pur-
pose is to strike from the bill pages 19,
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20, 21, 22, and 23, and through line 14
on page 24. That includes parts B and
C. Part B provides for planning grants.
I read from page 19, beginning on line
6:

The Administration is authorized to make
grants to States, units of general local gov-
ernment, or combinations of such States or
units of local government for preparing, de-
veloping, or revising law enforcement plans
to carry out the purpose set forth in section
302.

Mr. President, this is a new program
in grants to the States. If this program
is enacted and grants are made to some
communities, how will the Federal Gov-
ernment say “No” to all the other
communities?

No time limitation is placed on this
provision. No showing has been made
that the U.S. Government is in better
finaneial position than are the loecal gov-
ernments to support their police.

It is one more grant program. I eall
attention now to significant language
on page 20. Part C relates to grants for
law enforcement purposes. I read again,
beginning on line 6:

The Administration is authorized to make
grants to States, units of general local gov-
ernment, and combinations of such States
or units of general local government to im-
prove and strengthen law enforcement. . . .

The language continues and even in-
cludes the construetion of buildings and
the providing of facilities.

Mr. President, this is another new
grant program. What will we gain by
staying in session long hours, struggling
with the subject of the gold drain and
the dollar; staying long hours in con-
ference over the matter of controlling
expenditures and raising taxes; and then
taking on a new program—in fact, two
new programs—of grants to States and
local governments?

Mr. President, there is no money in the
till. This proposal would have to be
funded with borrowed money. Every time
we increase the debt of the United States
by a billion dollars, upward of $43 mil-
lion must be raised each year thereafter,
until some administration appears on the
scene and lowers the debt by a billion
dollars.

Of course the mayors want this pro-
gram. Of course officials of county gov-
ernments want it. Of course the States
will be receptive to it. On the other hand,
we in Congress have a responsibility to
protect the interests of the United States,
and that includes its financial interest.
We have a responsibility to pay the Gov-
ernment’s debts. We have a responsibility
to maintain the value of our money.

What business have we to start two
new grant programs? Of course, it is a
laudable purpose. Of course, more money
needs to be spent on law enforcement.
But when are we going to learn that
problems are not solved by Congress
meeting and appropriating money? The
appropriating of money by Congress will
not change the rules of the Supreme
Court. The appropriating of money by
Congress will not change a permissive
society to a disciplined one. The appro-
priating of money by Congress will not
generate a spiritual force that will trans-
form the lives of people.
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Of course we have a crime problem.
But we are applying the same old remedy
that has been applied to problems for
30 years, while they have become worse
all the time—open up the Federal
Treasury.

I am not unaware that there will be
plenty of recipients for this money. I
am not unaware that some of them have
asked for it. I am not unaware that the
provision is in the bill and that it has
committee support. But my conscience
will not permit me to remain quiet and
acquiesce in starting new grant pro-
grams when we are so broke that we do
not even pay our bills.

The deficit we create includes also
what we pay in interest on the national
debt. When former President Eisenhower
left office, the interest on the national
debt was approximately $9 billion. Today
it is $14.4 billion.

If we could wipe out all the Vietnam
expenditures, we still would have a defl-
cit. The big growth in expenditures has
been in the domestic civilian programs of
government. Let us not be deceived by
the idea that if, by some good fortune,
the war came to an end—and that would
be most pleasing to all of us—there would
be money for everything. There would
not. The obligations of our country that
have piled up exceed our ability to pay,
and we sink further and further into
debt.

Mr. President, I am aware of the real-
ities facing me. I know that the bill will
be defended by the committee, so I shall
take no more time of the Senate. But I
want the record to show that I do not
favor adding two grant programs that
will not end until they have reached
every corner of the country and will not
end at any time in the foreseeable fu-
ture, because we do not have the money.

I yield the floor.

The PRESIDING OFFICER (Mr.
Byrp of Virginia in the chair). The ques-
tion is on agreeing to the amendment
offered by the Senator from Nebraska
[putting the question].

Mr. CURTIS. I ask for a division.

On a division, the amendment was
rejected.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I
send to the desk a unanimous-consent
reqguest and ask that it be read.

The PRESIDING OFFICER. The
unanimous-consent request will be read
by the clerk.

The assistant legislative clerk read the
unanimous-consent request, as follows:

Ordered, that beginning Monday next, dur-
ing the further consideration of the unfin-
ished business, S, 917, all debate on amend-
ment No. 788, to be offered prior to Monday
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next by the Senator from Maryland [Mr.
TypinGs], be equally divided between the
Senator from Maryland and the manager of
the bill, the Senator from Arkansas [Mr. Mc-
CLELLAN], or whomever they may designate;
and that the vote on sald amendment occeur
no later than 2 p.m. on Tuesday next.
Provided, That if there are any amend-
ments to the Tyding amendment or to any
of the matter to be stricken by that amend-

* ment that have not been disposed of prior

to that time, then the debate on said amend-
ments will be limited to one hour, to be
equally divided and controlled by the pro-
ponent of the amendment and the Senator
from Maryland, or whomsoever they may
designate.

Provided jfurther, That no vote on any
amendment to the Tydings amendment or to
any of the matter to be stricken thereby,
or on the Tydings amendment, be taken
prior to Tuesday next.

Mr, JAVITS. Mr, President, will the
Senator yield for a question?

Mr. MANSFIELD. I yield.

Mr. JAVITS. The Tydings amendment,
I gather, is an amendment to strike
title II.

Mr. MANSFIELD. Yes.

Mr. JAVITS. Mr. President, I may be
unable to be present because of absence
from the Senate on official business. But
I am just stating that to the Senator,
and he must make the decision. I cer-
tainly would not wish to impinge on the
work of the Senate because I happen to
be somewhere else because of interna-
tional duties.

I ask the Senator about the remainder
of the bill. Does he have any intention of
asking for another unanimous-consent
request?

Mr. MANSFIELD, We are taking this
bill, title by title, and doing the best we
can. I do not know what will happen.

Mr, JAVITS. May I say to the majority
leader that I would hope that if he does
have another one, I will be back by
3 o'clock on Thursday. I hope the Sena-
tor will try to accommodate me.

Mr. MANSFIELD. I will, indeed.

Mr. GRIFFIN. Reserving the right to
object, Mr. President, may I inquire if
the amendment to be voted on on Tues-
;llay is an amendwuent to strike title

?

Mr. MANSFIELD. It will be considered
in parts.

Mr. TYDINGS. I intend to call up my
amendment No. 788.

Mr. McCLELLAN. It has not been
called up yet?

Mr. TYDINGS. It has not been called
up yet. It is a motion to strike. Other
amendments may be offered by other
Senators.

The purpose of the unanimous-con-
sent request was to notify all Senators
that voting would begin on Tuesday; the
time would be divided between the Sen-
ator from Arkansas and myself; and the
voting, not only on the motion to strike,
but also any amendments with respect
to title II would be taken on Tuesday
next.

Mr. GRIFFIN. I have an amendment
to title II. I will not be here Monday
and I wanted to be sure I would not be
foreclosed.

Mr. McCLELLAN. The way in which to
get a vote on it is to offer it.

Mr. GRIFFIN. Does the leader antici-
pate that we will come in early Tuesday?
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Mr. MANSFIELD. If the Senator de-
sires, we could come in at 10 am. or 11
a.m.
tjli{r. GRIFFIN. That would give us more

e.

Mr. TYDINGS. I would suggest 9:30
a.m. or 10 a.m. myself.

Mr. MANSFIELD. Let us make it 10
a.m.

Mr. McCLELLAN. As I understand the
situation, it means that this amendment
should be laid down before the unani-
mous-consent request is agreed to.

Mr. MANSFIELD. That is my error. I
request that the Senator from Maryland
call up his proposal now.

AMENDMENT NO. 788

Mr. TYDINGS. Mr. President, I call
up my amendment No. 788 and ask that
it be made the pending business.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read

* the amendment (No. 788) as follows:

On page 43, beginning with line 9, strike
out through the matter preceding line 3 on

page 48,
On page 48, line 3, delete “rrrLE m” and

insert in lieu thereof “TITLE I".

On page 80, line 15, delete “TITLE V' and
insert in lleu thereof “TITLE mx”.

On page 107, line 5, delete *“‘rrrLE v™ and
insert in lleu thereof “TITLE IV".

Mr. MANSFIELD. Mr. President, I
renew my unanimous-consent request.

The PRESIDING OFFICER. Is there
objection?

Mr. LONG of Louisiana. What is the
request?

Mr. MANSFIELD. To vote on Tuesday.

The PRESIDING OFFICER. Does the
Senator wish to suspend rule XII?

Mr., MANSFIELD. Yes. I ask unani-
mous consent to suspend rule XII.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there objection to the unanimous-
consent request?

Mr. McCLELLAN. Mr. President, re-
serving the right to object, as I under-
stand the effect of this unanimous-
consent request, it is that tomorrow
there will be no controlled time.

Mr. MANSFIELD. The Senator is
correct.

Mr. McCLELLAN. Anything can be
discussed and any other amendment
offered that is to be offered.

Mr. MANSFIELD. The Senator is
correct.

Mr. McCLELLAN. Could it be offered
without laying aside the pending amend-
ment?

Mr. MANSFIELD, Only under unani-
mous consent.

Mr. McCLELLAN. Therefore, the situ-
ation is that until Tuesday at 2
p.m. there will be no votes; but beginning
on Monday the time will be controlled on
the motion to strike.

Mr. MANSFIELD. The Senator is cor-
rect. However, I wish to say that the
Senator from Arizona has an amendment
to title I which would include Indians,
if under a unanimous consent that eould
be considered. It is noncontroversial and
I expect there will not be a record vote.

Mr. McCLELLAN. By unanimous con-
sent, that amendment may be considered
and voted on while this measure is
pending.
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Mr. MANSFIELD. The Senator is
correct.

Mr. McCLELLAN. Would time be
limited?

Mr. MANSFIELD. Limited time would
start on Monday. The joint leadership—
because this has been cleared with the
minority leader—would, of course, be
very flexible in regard to the suggestions
made by the chairman of the committee
considering the bill, the distinguished
Senator from Arkansas [Mr. McCLEL-
1aN] and the sponsor of the proposal
now before us, the distinguished Senator
from Maryland [Mr. TypInGs].

Mr. McCLELLAN. Mr., President, I
mention one other thing, to clear up the
matter. At 2 o'clock on Tuesday, if
amendments are pending to title II, if
a Senator wants to insist upon a vote, he
will have 1 hour in time, to be equally
divided between the sponsor of the
amendment and the Senator in charge

of the bill, to debate the matter further

before a vote is taken on it.

Mr. MANSFIELD. The Senator is cor-
rect. That would be on Tuesday.

Mr. McCLELLAN. I have no objection.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest by the Senator from Montana,
with the proviso that the Indian amend-
ment may be called up?

Mr. MANSFIELD. We will leave that
part out.

The PRESIDING OFFICER. The
Chair hears no objection, and it is so
ordered.

The unanimous-consent agreement
was later reduced to writing, as follows:

Ordered, That effective Monday, May 20,
1968, during the further consideration of
8. 917, to assist State and local govern-
ments in reducing the incidence of crime,
to increase the effectiveness, falrness, and
coordination of law enforcement and crim-
inal justice systems at all levels of govern-
ment, and for other purposes, all debate on
the pending amendment (No. 788) offered
by the Senator from Maryland [Mr. TypiNgs]
be equally divided and controlled by the
Senator from Maryland and the Senator from
Arkansas [Mr. McCrELLAN]|, or by any Sena-
tor designated by them, and that the vote
on that amendment occur not later than
2 o'clock p.m. Tuesday, May 21.

Provided, That if there are any amend-
ments to the Tydings amendment or to any
of the language proposed to be stricken out
by the Tydings amendment that has been
disposed of prior to that time, debate on such
amendment or amendments will be limited
to 1 hour to be equally divided and con-
trolled by the proponent of the amendment
and the Senator from Maryland [Mr. Typ-
INGS] or any Senator designated by him.

Provided jfurther, That no vote on any
amendment to the Tydings amendment or
to any of the language proposed to be strick-
en out by the Tydings amendment shall be
taken prior to Tuesday next, except by unan-
imous consent,

ORDER FOR ADJOURNMENT

Mr. MANSFIELD, Mr. President, if it
meets with the approval of the dis-
tinguished Senator from Arkansas, I ask
unanimous consent that when the Sen-
ate concludes its business tonight, it
stand in adjournment until 12 noon
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR ADJOURNMENT FROM
TOMORROW UNTIL MONDAY

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business tomorrow, it stand
in adjournment until 12 noon on Mon-
day next.

The PRESIDING OFFICER. Without

objection, it is so ordered.

ORDER FOR RECESS FROM MONDAY
NEXT UNTIL TUESDAY AT 10 A.M.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
concludes its business on Monday next,
it stand in recess until 10 a.m. on Tues-
day next. .

The PRESIDING OFFICER, Without
objection, it is so ordered.

PROGRAM

Mr. TYDINGS. Mr. President, it is my
understanding, and I hope that the Sen-
ator from Arkansas agrees, that on Tues-
day we will begin voting at 2 pm.; and
that we will stay in session Tuesday eve-
ning until we have disposed of the
amendments on title IT.

Mr. MANSFIELD. All I can say is that
we will do our best because I am in full
accord with all the Senator’s wishes in
that respect.

Mr. McCLELLAN. The final vote on
the motion to strike on any section can-
not come until amendments to that sec-
tion have been disposed of.

Mr. MANSFIELD. The Senator is cor-
rect.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate will be in order. Attachés
will be seated.

MESSAGE FROM THE HOUSE

A message brom the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the House
had disagreed to the amendment of the
Senate to the bill (H.R. 11308) to amend
the National Foundation on the Arts
and the Humanities Act of 1965; asked
a conference with the Senate on the dis-
agreeing votes of the two Houses thereon,
and that Mr. PErgins, Mr. THOMPSON of
New Jersey, Mr. CAREY, Mr. SCHEUER, Mr.
BrapEmas, Mr. AYRES, Mr. GooDELL, Mr.
Asusrook, and Mr. Rem of New York
were appointed managers on the part of
the House at the conference.

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967

The Senate resumed the consideration
of the bill (S. 917) to assist State and
local governments in reducing the inci-
dence of crime, to increase the effective-
ness, fairness, and coordination of law
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enforcement and criminal justice sys-
tems at all levels of government, and for
other purposes.

Mr. ERVIN. Mr. President, I send to
the desk an amendment to the pending
bill and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The AssISTANT LEGISLATIVE CLERK. Thr ,
Senator from North Carolina (Mr. Er-.
vin) proposes an amendment as follows:

On page 46, line 11, strike out the word
“into” and insert in lieu thereof the word
“in,

Mr. ERVIN. Mr. President, I ask that
the amendment be considered and agreed
to at this time. It is purely to correct
a typographical error.

I have consulted with the Senators
most interested in this title, and they
have advised me that they have no
objection.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD of West Virginia. Mr. Presi-
dent, reserving the right to object, and
I shall not object, has the Senator from
North Carolina discussed the matter with
the distinguished junior Senator from
Maryland [Mr. Typings]?

Mr. ERVIN. I have. I showed the pro-
posed amendment to the junior Senator
from Maryland, and he assured me that
he had no objection.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I thank the Senator.

I have no objection.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from North Carolina,

The amendment was agreed to.
NEWSPAFER EDITORIALS CRITICIZE TITLE II OF
CRIME BILL

Mr. TYDINGS. Mr. President, edito-
rials critical of title IT of the crime bill
have appeared in a number of newspa-
pers in the Nation. I think it will be use-
ful to Senators to see the views expressed
in these editorials from the New York
Times of April 27 and May 15, from the
Salt Lake Tribune of May 5, from the
Atlanta Journal and the Atlanta Consti-
tution of May 5, from the Dominion
News, Morgantown, W. Va., of April 25,
and from the Washington Post of May
3 and May 6. In addition, columns have
appeared by Dana Bullen in the Wash-
ington Evening Star of May 3 and in the
Christian Science Monitor of May 4.

I ask unanimous consent that these
editorials and articles appear at this
point in the Rerorbp.

There being no objection, the editorials
and articles were ordered to be printed
in the REcorp, as follows:

[From the New York (N.Y.) Times, May 15,
1968]
TARGET: THE SUPREME COURT . . .

The omnibus crime control bill is coming
to a climax in the United States Senate this
week. Seldom has a potential law that would
affect the courts, the police and fundamental
concepts of justice in every community in
the country been so charged with sectional
politics, facile solutions and clearly discerni-
ble prejudice against the ignorant and the

T.

But there is even larger game behind the
scenes. The fact is that the real “enemy" of
the most crucial section of the bill, Title II,
is not the criminal but the United States
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Supreme Court. It is “the Warren Court”
that is really under attack. This is the court
that since 1954 has committed such “crimes”
as the school desegregation case and a host
of landmarks (such as Miranda, Mapp, Mal-
lory and Wade) on the right to proper legal
representation, confessions, search and sei-
zure and fair trial.

The controversial Title IT would abolish
Federal habeas corpus jurisdiction over state
criminal convictions in clear violation of
Article I, Section 9, of the Constitution;
abolish Supreme Court jurisdiction to review
state criminal cases in which confessions or
eyewitness identifications have been admitted
in evidence; require Federal courts to admit
such evidence even if obtalned in violation
of the specific safeguards erected by the Su-
preme Court.

Attorney General Clark has warned that
law enforcement would be harmed if Con-
gress included this title in the crime bill
He has expressed grave reservations because
it would deny citizens their rights, clrcum-
vent the Supreme Court's decisions that are
now the law of the land, and be of doubtful
constitutionality. Hundreds of legal scholars
and the deans of 23 law schools have ex-
pressed the view that Title IT should not be
enacted into law.

The titles in the omnibus crime bill de-
serve full debate and amendment. There are
useful sections, but Title II is not one of
them. It would do nothing to halt big-time
criminals who know the rules of the game
and can afford expensive legal talent to pro-
tect them. It would strike at the alleged
criminals who frequently do not know their
rights and require not state but Federal re-
view of their cases, And it would ambush
the Supreme Court by devious legislation
that, in the long run, would only cause con-
fusion throughout the judicial system and
doubtless end up by being held unconstitu-
tional.

[From The New York Times, April 27, 1968]
ATTACKE ON THE COURT

The Senate Judiclary Committee has re-
ported a “crime control” bill which would
deeply invade the power of the Supreme
Court. If the nation’s highest court is to
remain an effective defender of the liberties
of the individual, it is imperative that the
Senate reject this bill when it comes to the
ficor next week.

The measure provides that a Federal court
would have to admit a confession as evidence
if the trial judge found that it was “volun-
tarily given.” But many nominally voluntary
confessions are extorted from frightened sus-
pects who are under various kinds of psycho-
logical duress. If equal justice is to prevail
for poor as well as rich, ignorant as well as
educated, the procedural safeguards defined
in recent Supreme Court decisions must be
maintained.

In criminal cases arising Iin state courts,
the bill would forbid the Supreme Court or
any other Federal court to look into a trial
judge’s rulings on the admissibility of a
confession. The highest state court would
have the final say. It is no surprise that
Senator McClellan of Arkansas and other
Southern conservatives pushed for this pro-
vision. Negroes and poor white have not al-
ways received justice in some Southern court-
rooms, and only the power of Federal judges
to intervene has righted some glaring in-
justices.

The regressive language concerning con-
fessions barely survived in committee on a
9-to-9 tie vote. The full SBenate ought to
throw out this language, along with another
section of the bill that is equally inimiecal
to individual freedom. It would deny to the
Supreme Court and other Federal ecourts the
power to review criminal convietions in state
courts on writs of habeas corpus.

The original purpose of this bill, as pro-
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posed by the Johnson Administration, was
to channel Federal funds to local police and
judicial agencies. That purpose survives, but
the Southerners in subcommittee provided
that Title VI of the 1964 Civil Rights Act
would not apply in dispensing the moneys.
This is the title that bars Federal funds to
any local government agency which prac-
tices raclal discrimination—as many South-
ern police forces do. Although the full com-
mittee softened this provision somewhat, the
effect would still be to permit Federal money
to go to Jim Crow law-enforcement agencies,
an intolerable prospect.

A positive feature of the bill is its ban
on the mail order sale of pistols and revolvers,
The same ban should be extended to rifles
and shotguns. But even though this news-
paper has long endorsed gun control, we
would not purchase that desirable reform at
the price of a dangerous attack on the au-
thority of the Supreme Court.

Attorney General Clark already has made
clear the Adminlstration's “grave reserva-
tions” about using key sections of this bill,
This is an encouraging start in a necessary
fight. Politically attractive as it is to be
against crime and for “safe streets” in an
election year, responsible officlals must not
countenance a destructive and demagogic
attack on the authority of the Federal judi-
ciary.

[From the Salt Lake Tribune, May 5,
1968]
CRIMINALS’ RIGHTS ALSO YoUR RIGHTS

Since they never expect to be charged
with crime themselves, a growing number
of Americans are calling for a loosening
of legal procedures and elimination of some
Judicial safeguards they feel have worked
to the acvantage of lawbreakers and con-
tributed to the nation's mounting crime
rate.

Pressure to stop “coddling criminals” has
taken the form of attacking recent U.S.
Supreme Court decisions defining and
elaborating on the rights of accused persons.

Critics say the court has, by its interpreta--

tions of the Constitution, greatly hampered
law enforcement. They now are moving to
restrict the court’s field of review and undo
what they see as some of lts most objec-
tionable decisions.

A heated battle between opponents and
supporters of the court can be expected any
day in the Senate which is beginning con-
sideration of the Johnson Administration’s
crime bill, In its original form this legisla-
tion contained no attempt to handcuff the
court but two senators, Sam J. Ervin Jr.
(D-N.C.) and John L. McClellan (D-Ark.)
mustered enough strength in the Judiciary
Committee to have their anti-court pro-
visions tacked on.

The provislons would: 1. Reverse the
Supreme Court’s landmark Miranda ruling
which held that confessions were inadmis-
sible unless the suspect had first been
warned of his rights.

The amendment declares instead that vol-
untariness shall be the sole criterion of the
admissibility of a confession in federal
courts.

2. Reverse another decision which said
that suspects in police lineups were entitled
to counsel by declaring that eyewitness
testimony that a defendant had participated
in a crime was admissible in any federal
court regardless of the circumstances of the
lineup.

3. Reverse a third decision which inter-
preted the federal rules of criminal pro-
cedure as requiring that no confessions be
admissible if they were given during an
unreasonable delay between arrest and ar-
ralgnment of the defendant.

4. Abolish the jurisdiction of the federal
courts to review state convictions in habeas
corpus proceedings.
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5. Abolish the jurisdiction of the Supreme
Court and all other federal courts to over-
turn a state court’s that a confes-
sion was voluntary or that a lineup identi-
fication was admissible.

Provisions one and two appear to be un-
constitutional because Congress cannot re=-
verse a Supreme Court decision interpreting
the Constitution merely by adopting con-
trary procedural rules. The third provision
ralses no legal problem since Congress en-
acted the rules of eriminal procedure and
therefore has the right to change them.

There is doubt about constitutionality of
the fourth provision and the fifth proposal
touches on one of the most sensitive un-
answered questions about the Constitution:
Does Congress have power to block the Su-
preme Court from enforcing a controversial
doctrine by passing a statute abolishing the
court’s jurisdiction to consider appeals on
the subject?

The court itself held in 1869 that Congress
does indeed have broad power to putter with
the court’s jurisdiction but Congress has
steered away from doing so because of the
obvious danger of upsetting the checks and
balances system which is an integral part
of American democracy.

We are glad the long gathering battle over
the Supreme Court is about to break on to
the Senate floor. In the long run the best in-
terests of all citizens will be served by de-
feat of the five Ervin-McClellan amend-
ments.

Backers of these amendments are taking
the short-term view. They want convictions
at the cost of full justice and they choose
to ignore the subtle fact that by denying a
criminal the right to full protection under
the law they also are denying all people that
right. As former Justice Tom C. Clark has
noted “It happens that most cases are tested
out by criminals but if they are deprived of
these rights, you, too, lose them.”

Today's upright citizen could possibly run
afoul of the law tomorrow. The real gquestion
raised by the Ervin-MecClellan amendments
is not one of what rights criminals should
have, but one of deciding what rights all
members of this republic want for them-
selves.

[From the Atlanta Journal and the Atlanta
Constitution, May 5, 1968]
FOLLY IN THE SENATE

The Senate Judiclary Committee has re-
ported the Safe Streets and Crime Control
Bill, but somewhere in the process of that
panel’s deliberations what was a notable tool
for reform in the administration of justice
has become a frightening piece of legislation.

The bill as it was sent to the Senate this
week would legalize wire tapping and other

‘electronic invasion of privacy and seriously

restrict the criminal jurisdiction of the fed-
eral courts, including the Supreme Court of
the United States.

The temper of these mutilations of a good
bill is rather hysterical. They would demolish
the eflectiveness of the landmark decisions
which the Supreme Court has made on the
admission in trial court of eye-witness testi-
mony and confessions.

In making these decisions, the high eourt
underiined the guarantees every American is
given in the Pifth and Sixth Amendments.
‘This bill, as it stands, diminishes those guar-
antees.

Specifically, the bill would deny the fed-
eral courts the right to review writs of habeas
corpus and state trial court decisions on ad-
mission of testimony of alleged eye-witnesses
and the voluntariness of confessions.

The habeas corpus procedure is not to be
tampered with, and we are appalled that any
senator, however narrow his view, would
think to undermine a fundamental aspect of
American liberty,
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This protection against illegal imprison-
ment is a right dear to this nation’s heart,
and it is a right deserving of protection, in-
cluding the federal judiciary's. To limit that
protection is folly.

Folly, too, is an apt word to describe other
sections of the bill. The right of privacy
guaranteed in the Constitution has been vio-
lated—and Is being violated—with shameful
flamboyance by federal and state agencies.
The sophisticated means of snooping that
these agencles have developed call to mind
George Orwell’s novel of Big Brotherism—
“1984."

The Supreme Court has effectively limited
these privacy-invaders. At least, the court has
ruled that what they learn is not admissible
evidence. Instead of permitting wire-tapping
and the like, the Senate should look to the
evils of such practices. They far out-reach
any value such snooping has in law enforce-
ment.

Who suffers? The people do. The rights we
are guaranteed in the Constitution have held
this nation together far more than the stock
of our armories or the hot air of our
politicians.

The Senate should remove these objection-
able sections.

[From the Morgantown (W. Va.) Dominion
News, Apr. 25, 1968]

SENATE BILL RESTRICTS RIGHTS OF APPEAL

Our American heritage includes the right
to a fair trial and the right to appeal through
state courts and, if constitutional rights or
other federal issues can be shown, the right
to appeal to the Supreme Court of the United
States.

Sometimes the high court's actions in pro-
tecting the rights of individuals and groups
with which we disagree cause us concern and
provoke widespread criticism.

If the courts are to be swayed by public
criticism or political considerations, then we
do not have justice.

If legal procedures and constitutional pro-
tections are not assured by the highest fed-
eral court to everyone, even those we despise,
we are all in danger of a breakdown of our
form of government with its checks and bal-
ances of power among the legislative, execu-
tive and judicial branches.

Members ol the Supreme Court are ap-
pointed for life and are removed from the
pressures exerted on local and state courts.

Many jeople deplore safeguards of the law
as interpreted by the Supreme Court regard-
ing criminals, The Court has held that any
accused man has the right to have an attor-
ney present in making statements to police
and that police and prosecutors can not force
prisoners to sign confessions or other self-
incriminating evidence.

A legislative attack on Supreme Court
powers and the rights of citizens to appeal
to U.S. courts from state court decisions relat-
ing to admission of confessions as evidence
in trials has been macde in Senate Bill 917.

The Judiciary Committee, headed by Sena-
tor Eastland of Mississippi, has adopted an
amendment (Title 2) to the Safe Streets Bill
which would remove the right of appeal from
state courts to Federal courts for review of
decisions on admitting confessions. The
amendment would remove defendant’s rights
to a writ of habeas corpus to Federal Courts.

This is & concern of all free men, especially
West Virginians who do not have an auto-
matic right to appellate court review of a
criminal conviction, a right most states grant
in their constitutions.

The much criticized Supreme Court deci-
sion on confessions has not resulted in fewer
convictions, a recent survey showed. It has
required police and prosecutors to prepare
better evidence than sometimes was the case
when police could use force to obtain con-
fessions, even fron innocent prisoners.

The amendment to the Senate bill would
lessen everyone’s rights under the law and
should be removed on the floor of the Senate.
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[From the Washington (D.C.) Post,
May 6, 1968]
ATTACK ON THE COURT

The effrontery of the Senate Judiciary
Committee in recommending Title IT of the
crime bill is surpassed only by the manner
i which its sponsors are now attempting to
persuade their colleagues to pass it. The four
provisions of this section of the bill have
been presented on the Senate floor merely
as revisions in the rules of evidence and in
the procedures for federal court review of
state criminal cases. They have been more
accurately described by 356 members of the
Harvard Law School faculty as making “far
reaching . . . changes in the working of our
constitutional system.” They are, in fact, as
serlous an attack on the judicial system as
the one beaten back in the 1950s and far
more serious than the ill-fated “court-pack-
ing” plan of the 1930s.

For example, one section of the legislation
would compel the Supreme Court to accept
any state supreme court finding that a con-
fession was voluntary. That would return the
law to where it was prior to 1936 when the
Supreme Court sald it couldn’t agree with
Misslssippl that a man had confessed volun-
tarily when his confession came after he had
been hanged twice from a tree limb and
then tied to the tree and beaten until he
confessed. Cases like this still arise. Las; De-
cember, the Supreme Court unanimously
sald it couldn’t agree that a man confes~ed
voluntarily when he made a statement after
he was stripped naked and confined in a box
six feet long and perhaps 12 feet wide for
156 days; the box had nothing in it except
three prisoners and had one opening, a hole
that served as a commode. The State of Flor-
ida saw nothing wrong with that and neither
do the sponsors of this part of the crime bill,
Their proposal would bar the Supreme Court
from acting in cases like these; this accord-
ing to Senator McClellan, would be restoring
“a sound rule.”

Another part of this same Title II is an
effort to deprive the federal courts of the
power to issue writs of habeas corpus to state
prisoners. This simply means that regardless
of how bad a state court system might be-
come and regardless of how flagrantly Fed-
eral Constitutional rights might be violated
the federal courts would have no effective
way of dealing with the situation. Some Sen-
ators may wish to place their liberty solely
in the hands of state court judges but most
Americans, we believe, are not eager to give
their Federal Constitutional rights to the
tender hands of the courts of some states.
Senator Tydings was right in saying that this
provision “would roll back a century of prog-
ress in American constitutional law and re-
store American criminal procedure to the
Dark Ages.”

The other provisions of Title IT are simi-
larly misguided, They would create havoc
with the American judicial system and they
deal with some of the delicate problems in
the administration of justice with a meat ax.

[From the Washington (D.C.) Post, May 9,
1968]

THE COURT'S ANSWER

Except for the fact that the Senate Is now
debating several proposals designed to limit
the role of the Supreme Court in criminal
cases, the Court’s decision Monday on self-
inerimination would go unnoticed. The de-
cision is a narrow one as the Court's work
goes and of relatively little importance. But
the timing of it and the language Justice
Black used in announcing it underline the
conflict between the Court's view of the Con-
stitution and the view held by the backers in
the Senate of Title IT of the Crime Bill.

The Court's decision was that a man who
is in jail and who is beilng questioned about
his income tax returns must be warned that
anything he says may be used against him
in a criminal case, that he has a right to
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have a lawyer with him when he is ques-
tioned, and that he can remaln silent if he
chooses, The holding is directly in line with
the Court's decision in the Miranda case
which is the decision that the first part of
Title II attempts to overturn.

This effort by the Senate to upset Mi-
randa is of doubtful constitutionality, as even
some of its most vigorous proponents have
admitted. Their goal, they say, is to convince
the Court that it was wrong. But the Court’s
reiteration of its belief in the rightness of
its decision should give them little hope.
Referring to Miranda as a “great case,” Jus-
tice Black sald that “however much 1t may
ke criticized, (it) was an earnest, honest at-
tempt by this Court to perform its duty un-
der the Constitution to enforce the Fifth
Amendment."

The Senate would be well-advised in its
current debate to remember that a funda-
mental principle of the American legal sys-
tem is that a defendant is considered inno-
cent until the Government proves him guilty.
The Fifth Amendment's bar against self-in-
crimination and the Sixth Amendment's
guarantee of the right to counsel were de-
signed to reinforce that principle. Undoubt-
edly it would be easier to comviet defend-
ant without these protections. What the
Court has tried to do in the declslons now
under attack is to make these protections
meaningful. What Title II of the Crime Bill
attempts to do is to pretend these protec-
tions exist but strip them of any real mean-
ing. It is good to know that the Court wants
no part of that kind of sham.

[From the Washington (D.C.) Star,
May 3, 1968]

CriME F1GHT: THE CLUB VERSUS THE WALLET
(By Dana Bullen)

At a cocktall party, in the barber shop, even
in the Senate of the United States, one of the
fastest ways to get people hot under the col-
lar these days is to start talking about the
crime problem.

Everyone has the answer.

For one group, it is a simple matte. of “get-
ting tough"” on crime by removing court-
ordered ‘“technicalities” that prevent the
police from doing their job.

One “technicality” is the Supreme Court's
Miranda decision two years ago banning
police use of confessions obtained from sus-
pects who have not been effectively warned
of their rights. Another is the 1957 Mallory
decision barring use of confessions in federal
courts in cases in which there is an unnec-
essary delay in a defendant’s appearance be-
fore a magistrate.

A second group sharply disagrees. In its
view, the only real way to “get tough" on
crime is more money. Along with gun control
measures, this group’s answer is more financ-
ing for everything from police radios to pro-
bation officers.

The crime bill reported to the Senate floor
several days ago embodies both views.

In line with President Johnson's crime
messages, it would provide 100 million the
first year and $300 million the second year to
stimulate better police training and crime-
fighting technigues.

A pilot program—with a fraction of the
money the administration’s bill would pro-
vide—already has shown what can be done.

New York, for example, is developing a
statewide television system for identifica-
tions. A national survey of police laboratory
needs is under way. Some 650 small and
medium-sized police departments have been
afforded improved officer tralning programs.

The bill before the Senate, however, does
not stop here.

It also would undo controversial Supreme
Court decisions, strip federal courts of part
of their jurisdiction, permit wiretapping in a
variety of circumstances and provide for
limited gun controls.
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Although the wiretapping and gun control
gectlons are sufficiently controversial by
shemselves to keep senators talking for weeks,
th , main showdown is shaping up over the
proposals to undo Supreme Court decisions
and restrict the power of the federal courts.

Specifically, these parts of the bill would:

1. Blunt the Miranda decision by making
“voluntary” confessions admissible in fed-
eral courts despite fallure of the police to ad-
vise a suspect of his rights.

2. Scrap the Mallory decision by providing
that a confession would not be inadmissible
in a federal court solely because of delay in
arraigning an arrested person.

8. Abolish the authority of the Supreme
Court and other federal courts to review a
state court’s finding that a confession was
voluntary or that a line-up identification
was admissible.

4, End the authority of federal courts to
examine state criminal convictions in habeas
corpus proceedings.

The proposals, by their very terms, virtu-
ally rule out any chance of a face-saving
compromise between proponents and op-
ponents.

In the report accompanying the four pro-
posals to the Senate floor, eight of the Senate
Judiciary Committee’s 16 members charged
that “it simply makes no sense” to exclude
“voluntary” confessions.

“No matter how much money is spent . . .”
the report said, “crime will not be effectively
abated so long as criminals who have volun=-
tarily confessed their crimes are released on
mere technicalities.”

But what is one man’s “technicality” may
be another’s constitutional right.

In a speech several days ago discussing the
Miranda case and other rules, retired Jus-
tice Tom C. Clark put it this way:

“While I dissented in most of these cases,
it is fair to say that these protections are
necessary under our system of ordered
liberty. A person is only so free as all persons
are free; and you are protected from unlaw-
ful action only to the extent that all persons
are protected. It happens that most of the
cases are tested out by criminals but if they
are deprived of these rights, you, too, lose
them."”

The question before the Senate, then, is
not just what rights criminals should have.
It is what rights all members of a free society
want for themselves.

One opponent of the confession and court
review proposals, Sen. Joseph D. Tydings,
D-Md., charged that the damage that could
be done to our constitutional system if Con-
gress approves these sections "is literally
staggering.”

Instead of helping in the war on crime,
Tydings said in a Senate statement, approval
of the anti-Supreme Court proposals in the
crime bill would lead to “chaos” in law en-
forcement.,

[From the Boston (Mass.) Christian Sclence
Monitor, May 4, 1968]
CoNFESSION REVIEWS: CRIME BILL PINPOINTS
CHALLENGE TO COURT

WasHINGTON —After 36 hours of contin-
uous interrogations by police "relays” ac-
companied by systematic beatings, the Negro
defendants in a famous case in Mississippi
confessed and were sentenced to death. The
Mississippi court ruled that the confessions
‘had been given “voluntarily.”

The Supreme Court of the United States,
in 1936 in a historic decision by Chief Jus-
tice Charles Evans Hughes (Brown v. Mis-
sissippi), overruled the decision.

The right of the Supreme Court to re-
view the voluntariness of confessions ac-
cepted by state courts would be revoked by
one of the sections of the omnibus crime
control bill now under debate in the Senate.

At one stroke this proposal would de-
stroy one of America’s firmest bulwarks
against barbarous forms of law enforcement,”
declared Louis H. Pollack, professor at Yale
University Law School.
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GUN PROVISIONS ATTACKED

But Sen. John L. McClellan (D) of Arkan-
sas, floor manager of the bill, says this and
accompanying provisions are necessary to
combat crime. In a 284-page report he de-
clares that “our citizens are fearful, terror-
ized and outraged,” and they “demand and
deserve relief from this scourge of lawless-
ness which today imperils our internal se-
curity.”

The bill also contains mild provisions to
control sale of firearms. These are under
blistering attack by the sportsmen’s and fire-
arms lobby.

Senator McClellan and other conservatives
are making what amounts to a direct attack
on the Supreme Court for “coddling” ecrim-
inals.

It is a new instance of the classic clash
between the rights of society (as seen by Mr.
MecClellan) and the rights of the individual
(as seen by the Supreme Court).

Mr. MecClellan says self-confessed rapists
and murderers are allowed to go free. He
cites hideous examples.

The Supreme Court has demanded how
such confessions were obtained and whether
a defendant's constitutional rights were pro-
tected in the process. Its defenders cite
hideous examples, too.

The Supreme Court has led a drive in re-
cent years to try to impose stricter safe-
guards over the operation of state judicial
processes brought in question particularly
in the South and particularly for Negro de-
fendants.

LAW DEANS COMMENT

Shock and astonishment over the bill is
expressed by professors and deans of law
schools polled by Sen, Joseph D. Tydings (D)
of Maryland, an opponent of this provision
(Title IT). In a batch of replies, 150 legal
scholars, including 13 law school deans from
28 law schools, unanimously oppose Title II.
Many doubt constitutionality.

“It would virtually abolish habeas corpus
for persons convicted in state courts,” says
David P. Currie of the University of Chicago
Law School.

“I regard Title IT as fully as ominous an
assault on the Supreme Court as the court-
packing proposal of the 1930's; in some re-
spects more insidious,” says Dean Francis
A, Allen of the University of Michigan Law
School.

“We will live in a nation that will have be-
come more like the totalitarian governments
of the fascist and Communist world,” says
Dean Harold C. Warner of the University of
Tennessee College of Law, in a letter signed
by eight other law professors.

These arguments do not convince Senator
MecClellan,

“We will never have safe streets,” he told
the Senate, “until we put the criminals in
the penitentiaries where they belong.”

REVERSAL URGED

It is necessary to reverse recent Supreme
Court decisions, Mr. McClellan says, because
the court has “lost judicial balance and is
subjugating the rights and safety of society
to privileged exploitations and atrocities by
the criminal.”

In Miranda v. Arizona the Supreme Court
required that police warn the suspect that
he has a right to remain silent and the right
to the presence of an attorney.

In United States v. Wade the court held
the suspect has a constitutional right to
counsel during pretrial confrontations,

These and similar decisions would be un-
dercut or removed by the pending measure.
CALIFORNIA SUPREME COURT JUSTICE DEMON-

STRATES THAT MIRANDA DECISION DOES NOT

HAMPER LAW ENFORCEMENT

Mr. TYDINGS. Mr. President, I have
recently received a most interesting let-
ter from the Honorable Stanley Mosk, an
associate justice of the Supreme Court of
California, setting out in detail statistics

13655

which indicate that the Miranda decision
and other court decisions protecting the
rights of individuals have not hampered
effective law enforcement. Critics of the
Supreme Court have constantly asserted
that in past years, as court decisions
strengthen the constitutional protections
of the individual, law enforcement has
been adversely affected. But the statistics
cited by Justice Mosk from the State of
California—which has an enlightened
and progressive court system, and whose
supreme court adopted a ruling identical
to that set out in the Miranda case well
before that decision in the U.S. Supreme
Court—indicate that law enforcement
has not been harmed.

I ask unanimous consent that the let-
ter from Justice Mosk appear at this
point in the REcorD.

There being no objection, the letter
was ordered to be printed in the Recorbo,
as follows:

SUPREME COURT OF CALIFORNIA,
San Francisco, Calif., May 9, 1968.
Hon. JosePH TYDINGS,
U.5. Senate,
Washington, D.C.

Dear SENATOR Ty¥pINGs: I wish you well in
your efforts to prevent leglsla.uve emascula-
tion of Supreme Court decisions which have
been based on constitutional guarantees.

You may find useful some California statis-
tics which I have compiled to demonstrate
that there is no significant relationship be-
tween crime figures and court decisions.

First of all, it must be borne in mind that
crime statistics are based on the number of
arrests. This may mean more crime, but it
also means more effective law enforcement
and more accurate crime reporting, The ef-
fect of court decisions on crime and criminals

" is determined by the results after arrest. The

test is not how many arrests are made, but
whether defendants charged with serious
crimes are now being turned loose. An analy-
sis of this subject reveals there has been no
effect whatever upon eriminal convictions by
recent landmark decisions.

At the end of World War II, the year 1947,

' there were 10,209 persons convicted of fel-

onies in the 58 counties of California. By
1060, the number was up to 12,375. From that
year until this, there has been an increase in
the total number of eriminal convictions in
California, despite all the controversial court
decisions that are supposed to be hand-
cuffing our police. In 1955, there were 15,236
convictions; 1960, 24,816; 1965, 30,840; and in
1966, the last year for which we have com-
plete figures, a new high was reached: 32,000
convictions of felonies.

One might suggest this increase was due to
California’s phenomenal population growth,
Yet, we can take the percentage of persons
charged with felonies who were actually con-
victed. In 1947, 80.5 percent of those accused
and tried of felonies were convicted. In 1850,
the figure was about the same, 80.6 percent.
But then, instead of dropping as a result of
landmark court decisions, the percentage of
convictions has generally gone up. In 1955,
the percentage of convictions was 854; in
1960, a new high was reached: 87.4. For each
succeeding year, the figure has fluctuated be-
tween B5 to 87 percent.

When Escobedo and Miranda were an-
nounced, many law enforcement people, news
commentators, editorial writers and assorted
politicians feared that no longer would sus-
pects confess or plead guilty. Here again, fig-
ures disprove the apprehensions. In 1947,
8,190 criminal defendants pleaded guilty. In
1950, the number was up to 9,914; In 1955,
the figure was up again: 11,930, By 1960, the
number increased to 18,619 defendants who
pleaded guilty. And 1966, our last complete
record, shows the highest number In our
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state’'s history, 23,089 defendants pleaded

ty.

From 1947 to 1966, percentagewise, between
61 and 69 percent of all persons charged with
felonies pleaded guilty, regardless of prevall-
ing protective court decisions.

What do all these figures indicate? They
show that from 1947 to 1966, the number of
convictions of defendants in California rose
from 10,000 to 32,000—more than tripled.
While our population has risen, it has never
reached that astronomical rate. The rise in
criminal convictions disproves critics’ com-
plaints that court decisions have been a
handicap to the administration of criminal
justice. Quite the contrary, the figures estab-
lish that firm and severe justice is being
dispensed in California today.

Thus, on the whole, a dispassionate study
should convince anyone that our courts are
more effective, deterring crime more vigor-
ously, and convicting more guilty defendants
than ever before in our history. It is com-
forting to know that this is being done while
our Supreme Courts in Washington and in
California remain alert to the guarantees of
the Bill of Rights bequeathed to us by our
Founding Fathers. It will be a sorry day for
America If the expediency of crime control is
able to affect our American judicial process
and persuade our courts to be any less con-
cerned over individual constitutional rights.

Sincerely yours,
STANLEY Mosk.

TITLE III AND “JUICE” RACKET

Mr., PERCY. Mr. President, next week

the Senate will, in all probability, con-
sider title IIT and the several amend-
ments that are pending thereto. As a
cosponsor of the original bill upon which
title III is based, I intend to support that
title of the bil as written, and I am very
hopeful that the Senate will approve
those provisions of the title which will
allow official electronic surveillance of
organized crime activities, under court
supervision.
The necessity for a concerted law-en-
forcement effort to rid the Nation of the
terror and corrosive effects on our society
of the mob has never been greater. As a
Senator who represents an area which is
a major stronghold of the Mafia, I am
still shocked and saddened when I read
and am exposed to accounts of syndi-
cate activities that prey on the poor
and disadvantaged, and threaten the
freedoms and security of many of our
citizens. The testimony received in the
Select Committee on Small Business this
morning represents a frightening—and
tragic—account of the operations and
effects of one of the Mafia’'s most insid-
ious rackets: the loansharking or “juice”
racket.

In hearings presided over by our able
colleague, the junior Senator from Flor-
ida [Mr. SmaTHERS], the committee heard
testimony from three Chicago witnesses
on the juice rackets in Chicago. Mr.
Charles Siragusa, the executive director
of the Illinois Crime Investigating Com-
mission, was accompanied by his chief
investigator, Mr. Robert Walker, and a
third witness who could only be identi-
fied to the committee as “Mary Smith”
because of the danger to her occasioned
by her testimony against the mob. Her
husband murdered by the underworld,
she lives in constant fear she will be rec-
ognized by them, and further terrorized.

Mr. President, let me say that it is a
tragic situation when a citizen of our
country must live in constant fear and
shun public places out of fear of retribu-
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tion for simply doing one’s duty as a citi-
zen. The contrast between this forthright,
courageous, though anonymous witness
and the arrogant defiance of the com-
mittee by one “Fifi” Buccieri, one of our
Chicago mobsters, presented in the
sharpest terms the dimensions of the
problem we as a nation face in confront-
ing organized crime.

Messrs. Siragusa and Walker are men
of vast experience in dealing with orga-
nized crime. We in Illinois are fortunate
to have them on the job there. They pre-
sented a striking testimony to the com-
mittee which has compelling relevance
to the debate we will shertly have on
title III, and I ask unanimous consent
that their statements prepared for the
committee be inserted in the REcorp at
this point.

There being no objection, the state-
ments were ordered to be printed in the
REecorp, as follows:

ImpPACT OF ORGANIZED CRIME ON SmaLL Busi-
NESS—LOAN SHARK ACTIVITIES

(Remarks of Charles Siragusa, Executive
Director Illinois Crime Investigating Com-
mission, on May 16, 1968, before the U.S.
Senate Select Committee on Small Busi-
ness)

I am indebted to Senator Charles H. Percy
for his graclous Introduction.

Mr. Chairman and distinguished mem-
bers of your Committee. On behalf of the
Ilinois Crime Investigating Commission, we
compliment you highly for conducting the
first nationwide expose of the degrading,
highly profitable, and economically debilitat-
ing criminal usury racket. I am so concerned
that I am now in the process of writing a
comprehensive, non-fiction book on the sub-
ject.

I am honored you invited me to partici-
pate in your public hearings.

The Illinols Crime Investigating Commis-
slon Act was adopted by the 1963 General
Assembly. We became operational in Decem-
ber of that year when I was appointed its
Executive Director.

Our bi-partisan Commission is composed
of 4 State Senators and 4 State Representa-
tives appointed by the majority and minority
leaders of both houses. The Governor ap-
pointed 4 Public Members.

We have 2 Co-Chalrmen, one from each
party.

As Executive Director I have the respon-
sibility of the day-to-day supervision of 15
investigators, 1 Legal Counsel and 1 Auditor.

Our Act specifically recognized the in-
fluence of Organized Crime in the frequent
subversion of governmental, political and
economic institutions within the State of
Illinois.

The Act clearly defined our mandates, (1)
To investigate organized crime and establish
the facts and general background relating
thereto, (2) to investigate individual crimes
having any bearing on Organized Crime, (3)
to investigate the connection of organized
crime and politics and (4) the connection
with legitimate business.

In that context it is our obligation to pro-
tect the public safety, public peace, public
health, public morals, public welfare or pub-
lic justice of the State of Illinois through
the statewid: investigation of organized
crime,

I shall address my remarks to the thrust
of your public hearings, namely the opera-
tions of Organized Crime in the loan sharking
area and the impact on Small Business.

During my < and 145 years with the Illinois
Crime Investigating Commission and about
24 years with the Federal Bureau of Narcotics
much has been sald about the criminal syn-
dicate’s involvement in legitimate business.
This has been usually characterized as pene-
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tration or Infiltration. In recent years the
term of domination becomes more appro-
priate.

There has been little evidence of gangster
involvement in large commercial and indus-
trial complexes. But there has been monu-
mental documentation of the Mob's huge
participation in what would constitute your
definition of Small Business.

In Illinois we don't use the label of loan
sharking or shylocking for the despicable
practice of loaning money at usurious rates
of interest. In the East the term of “Vigorish™
is applied to the 10 to 259 weekly interest
rate.

Instead, we cloak these practices under the
more appropriate title of “JUICE”. It is a
juice loan. Juice is also applied to the weekly
payments which are In excess of 500%
annually.

A witness testified before us that the word
is synonymous with squeeze. The julce cus-
tomer ls squeezed of his blood, morale and
soul. The pressure of meeting 500% annual
interest rates and fleeing inexorable physical
reprisals, when he can't pay, are often
unbearable.

As you know the term *“Shylock” derives
from the character of the same name in Wil-
liam Shakespeare’'s “Merchant of Venice.
Over the years the name was applied to any
one engaged in the usurious money lending
business in the American underworld. The
word “Shylock”™ was unintentionally slurred
by gutteral, illiterate hoodlums. The word
came out as “Shark”.

Juice gangsters in the Chicago area epito-
mize the words of Shakespeare's Shylock. In
addressing Bassanio who was seeking a loan,
he said *. . . if you repay me not on such a
day, in such a place, such sum or sums as are
expressed in the condition, let the forfeit be
nominated for an equal pound of flesh, to be
cut off and taken in what part of your body
pleaseth me".

The late Willlam “Action’ Jackson, a petty
Chicago muscleman, falled to meet his weekly
Juice payments. He was strung up alive, on a
meat hook, while the juice men cut off a plece
of his buttocks, stabbed him with ice picks,
and burned him with an acetylene torch. He
died from shock.

How do these activities affect small busi-
ness? The National Crime Commission

the economic impact of gambling at
£7 billion dollars annually. Ranked next were
narcotics and loan sharking at an annual eco-
nomic impact of $350 million dollars each.

Julce gangsters also squeeze the financial
community. Small businesses are denied
their rightful share of this economy. Banks,
savings and loan companies, finance com-
panies, acceptance companies, factors lose
their normal share of the legal loan business
to organized crime loan sharks.

Licensed financial institutions and other-
wise legally constituted lending and credit
companies, many of them within the frame-
work of Small Business, are squeezed out of
their lawful rates of interest when individ-
uals and small business, in need of financial
assistance, go to the juice gangster.

Small business engaged in the sale of con-
sumer goods and services are denied income
juice victims must pay in the form of high
rates of interest.

The Illinois Crime Commission continues
its investigation of the julce racket, started
in 1965.

In 1966 we solved two armed robberies and
successfully prosecuted several defendants.
They needed the money to pay off their juice
debts. We also arrested and convicted top
Juice pgangster operators Willle Messino,
George Bravos and their cohorts Josepb
Lombard!l and Sam Mercuiro on charges of
aggravated kidnapping, battery and conspir-
acy committed before the criminal usuary
law was enacted.

My Chief Investigator, Mr. Robert J.
‘Walker will testify before you today con-
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cerning Mession, et al., the horrible anatomy
of a juice gang.

We held our first julce racket public hear-
ings from January 14 through 16, 1966, We
exposed, for the first time in Illinois, the
nature and scope of this venal organized
criminal activity.

Twelve juice victims testified in detail as
did two of our undercover agents. Thirteen
suspected juice gangsters were subpoenaed
but took the Fifth Amendment to a total of
1,026 questions.

We questioned these hostlle witnesses con-
cerning 16 gangland murders, crimes of ar-
son, armed robbery, assault and battery, in-
timidation, kidnapping, torture, B-girls, vice,
gambling, hijacking, counterfeit stock
schemes, narcotics, embezzlement, income
tax evasion and fraud, and a host of other

criminal activities.

We discovered that many of the juice
gangsters were engaged in a wide range of
legitimate businesses, including, but not lim-
ited to, restaurants, restaurant supplies and
services, trucking, juke box, vending ma-
chines, furniture distribution, household ap-
pliances, and others.

SBome of the gangsters operated sales ac-
ceptance and factoring companies as covers
for their juice operations.

Another 12 gangsters refused to comply
with our subpoenas, contesting their valid-
ity and the validity of the Commission itself.
They were Fiore “Fifi” Buccieri, his brother
Frank Buccieri, Joseph Grieco, Joseph “Gags”
Gagliano, two former Chicago Police officers
Richard Cardi and Albert Sarno, Dominick
Carzoli, Patsy Ricciardi, Pete Ori, Tony Spi-
lotro, Lenny Patrick and Arthur “Boodie”
Cowan.

We filed petitions with the Cook County
Circuit Court in Chicago. The mobsters were
to appear before our Commission. The court
orders were appealed unsuccessfully to the
Illinois Supreme Court. The U.S. Supreme
Court refused to grant certiorari. In the in-
terim Arthur “Boodie” Cowan was murdered
in gangland fashion.

Eight of the 11 respondents finally ap-
peared before our next public hearings on
February 24, 1968, more than two years later.
They too invoked the Fifth Amendment a
total of several hundred times.

Albert Sarno, Chris Cardi and Patsy Ric-
ciardi were the subjects of a court petition
to grant them immunity from self-incrimi-
nation. We expect to file written arguments
on or before April 22, 1968.

Three of the original 11 respondents, Fiore
‘Fifi” Buccierl, Joseph “Gags” Gagliano and
Joseph Grieco, appeared before us on March
23, 1968, at our next public hearings. They
too pleaded self-inerimination.

A very courageous widow, Dorothy Fran-
china, testified that Joseph Grieco gave her
husband a $300 loan. He was a full time em-
ployee of a local Chicago newspaper. Doctor
and hospital bills depleted all his earnings.
H- was compelled to go to juice gangster
Grieco for a $500 loan.

Tony Franchina experienced frequent
trouble in meeting the weekly 10% juice
interest payments. One night he was dropped
at his wife's doorstep badly beaten and
bloody.

In May, 1964 Grieco and two of his hench-
men tried to kidnap Mrs. Franchina's 6 year
old kindergarten son, Michael. His father
was agailn overdue on his payments. Mrs.
Franchina frantically begged $30 from her
grocery store boss when a telephone call said
she may never see her son again.

Another time she was told they would get
her enough male customers so she could
earn $100 a day and thereby meet her hus-
band's payments. Unfortunately, there ic a
3 years statute of limitation on kidnapping.

Mr, Franchina had pald about $1,000 in
interest without ever reducing the principal
before he finally took his life with a bullet
to the chest.
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At our March 23, 1968 hearings evidence
was adduced from 5 uneducated negro em-
ployees of a glue factory, who made juice
loans from a nearby clothing store owned
by one Marvin Browning, an associate of
Chicago area gangsters Charles and Sam
English. They pald 20% interest a week and
signed blank wage assignments.

The assignments were served upon the ne-
gros’ employer. Each week 15% of their
salaries was withdrawn and paid to the cloth-
ing store, One of the employees had been
the subject of wage assignments for the past
19 years, coinciding with the full length of
his employment. The period of the other con-
tinuing juice loans ranged upward from 10
years,

We intend to prosecute Browning, his
brother-in-law Guido Smania and the lat-
ter's brother Emil Smania, in state court, on
charges of criminal usury, consumer fraud,
and illegal operation of a tavern.

We established that before World War Two,
the juice racket was relatively insignificant
in Illinois. Previously only the so-called dis-
reputable thugs would stoop to shylocking.
It was considered to be undignified and
penny-ante.

Our experience indicated that during the
post World War Two period organized crime
discovered the tremendous profits to be made
from loan sharking. Organized crime now
considered this activity as most respectable.

Today gangland leaders finance juice op-
erators, loaning them $50,000 and upwards at
an interest rate of 1 to 5%. They usually
want their principal returned plus this rate
of interest within a few weeks. The financeers
work on volume and fast turnover,

These loans usually supplement the large
bankrolls already in the possession of the
juice operators.

We investigated one juice gang, composed
of just 5 men, that in one year, with an
initial investment of about $200,000, man-
aged to grant loans in excess of $350,000 to
a total of about 150 persons.

At the end of the year the gang earned
almost that amount in weekly interest pay-
ments and return of principal. And it still
had about $200,000 due it in unreturned
prineipals.

The structure of this one juice faction
and its modus operandi are typical of the
many others in the greater Chicago area.

Gangs have three sections, one distributes
loans, another collects the weekly juice pay-
ments and the last are the musclemen and
enforcers who threaten, intimidate, maim
and ultimately murder those marked as total
dead beats.

The customers are from every walk of life,
legitimate and otherwise. One common de-
nominator is the urgent need for money
with false hopes of speedy repayment.

Compulsive gamblers accumulated too
many losses from their bookmakers. The
latter sold the debts to juice men much as
a businessman would sell promissory notes
or discount their accounts receivables.

The stick-up man, the burglar, the hi-
jacker, for example, need money for legal
and bail bond fees. Or in between ‘scores”
he needs money to tide him over. Again he
goes to the julce man.

Or the bookmaker holds out on his ecol-
lections and fears certain retribution for his
sins. He knows where he can find a juice
man and runs to him,

Underworld sources represent a secondary
fountain of revenue. Those without criminal

, the average man of middle or low
income and the small businessman, account
for the bulk of the juice man's fortune.
Following are a few actual case histories.

The uninsured motorist was involved in a
traffic aceident and had to furnish a financial
responsibility bond.

The unskilled worker was behind on his
automobile installment loan and had to avert
repossession.
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The unemployed stevedore suffered family
sickness with large unpald hospital and doe-
tor bills,

The automobile salesman lived much be-
yond his means. He owed more money to
credit and finance companies than his salary
could sustain. Somehow, someway they all
expected some miracle to solve their finan-
cial dilemmas,

The salesman or even a management officer
found it expensive to maintain a wife and
family, and a mistress, He hoped to hide his
financial woes from his wife. He too was ripe
for the juice man.

The small business man wanted to take a
flyer on the expansion of his plant. Another
needed earnest money to bind a deal. Another
was compelled to pay advance commissions
of $150,000 to a mob mortgage finder who
never did deliver on his part of the contract.

The juice racketeers do not advertise for
business. Bartenders overhear the groans and
laments of the worker across the street from
a large factory or office building. The bar-
tenders refer the prospective customers to
the man at the other end of the bar who
knows a man who knows a man. Manytimes
it is the first man who is the direct repre-
sentative of the julce gangster.

We determined another recruitment meth-
od. One fellow bullding contractor discussed
his money problems with a colleague in the
same industry. The latter referred him to a
savings and loan institution, The loan officer
broke the sad news that the applicant lacked
adequate collateral or his financlal state-
ment was too scrawny.

However, the loan officer said, “I know an
individual who may loan you the $20,000".
Five figure loans are called “classic” loans
in the jargon of the juice gangsters.

There are two methods of granting a loan
and repayment of it. The borrower pays 10%
weekly interest. The principal can be paid
back whenever convenient. Or loans must be
amortized, at the rate of 10 to 20% a week
interest, within a previously stipulated
period, usually only several months. If, how-
ever, the principal is paid off before the ex-
piration of the period, the juice customer
is still obliged to pay the interest which
would have accrued for that period.

As yet there is no threat, there iz no vio-
lence. Should a borrower not be in a posi-
tion to repay the prineipal, but only the
weekly juice, this is entirely satisfactory and
preferable.

We know of innumerable instances where
an aggregate $1,000 in interest was pald over
a long period on a loan of $100. And the $100
principal was still outstanding.

When the day arrives the juice customer
can not pay, his peace is rudely interrupted.
The collector reminds him that the boss has
a hot temper, wants the money on time, or
else.

One man ran around frantically to his
close friends and relatives. He succeeded in
meeting the next payment and pay the ar-
rearage. The next week he could not come
up with the juice. He didn't answer his
phone at home. Calls to his office or plant
were avolded.

He was soon cornered on the street. An-
other time he received a visit at home from
two plug uglies he never saw before. Fist
blows fractured his jaw, and broke his ribs.
Another delinquent received a few taps on
his shin bone with a junior league baseball
bat. His wife and children were terrorized.
Baseball bats and short pleces of iron pipe
have become tools of the trade for the juice
enforcers.

As additional punishment delinquent ac-
counts are given arbitrary, flat assessments.
Or the interest rate is raised to 156% a week.
Or the principal is doubled with the Inter-
est payments also doubled.

The human collateral also comes in for
the muscle treatment. He is the man who
introduced the juice customer. As such, he
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is the collateral for an invisible paper pro-

note. By organized crime's ethical
criteria and policy, he is held equally and
fully responsible.

The co-signer adds to the pressure already
exterted on the juice customer. If his en-
treaties don't culminate successfully, he, the
co-slgner must make good for the debt or
suffer the same beating. So he either begs
the borrower to pay or himself assaults the
borrower.

When neither the borrower nor the co-
singer find it possible to pay up, the co-
signer sometimes winds up as the com-
pulsory finger-man. The julce victim Is taken
for a ride, riddled with bullets, and thrown
in the trunk of his own car. The julce gang-
sters arrange for the car to be parked so
that the police find it.

Discovery of the murder is a warning to
other dellnquent julce customers. They get
the message with stark emphasis. The news
headlines don't cost these gangster animals
at dime of advertising space.

Occasionally the julce customer borrows
money from mobster A to pay mobster B.
The customer has broken the unwritten code.
A julce mob will never cut in on another's
territory. The julce customer gets knocked
around just enough to teach him a lesson
when he purpesely causes one juice faction
to unwittingly violate this unwritten edict.

In Illinois, as elsewhere, ordinary usury
laws are too broad to permit successful
criminal prosecution. Consequently, we
adopted a new law in 1965. It prohibits an
annual rate of Interest in excess of 20%
annually. It generally forbids anyone to en-
gage in commercial lending without being
duly licensed by the State. Viclation of this
law is liable to a penitentiary term of
maximum 5 years.

In 1867 we attempted unsuccessfully to
amend the law to include provisions mak-
ing possession of loan sharking records illegal
per se, and to compel licensing and control
of acceptance and factoring companies. We
also failed to have the criminal usury law
also cover indebtedness. For example, our
State law does not yet consider a gambling
debt as being a loan. Consequently, a gambl-
ing debt converted into a juice debt, is not
legally a violation of our criminal usury
statute.

‘We were also unable to secure passage of
still another amendment making it unlaw-
ful for even a licensed lending institution
to charge more than 209% annual interest
rate.

We also proposed that some business loans,
now exempt from licensing, be compelled to
charge no more than 209% annually.

RECOMMENDATIONS

I would recommend the following for
your consideration:

(1) Draft a model, uniform criminal usury
law for distribution to the Governor, legis-
lative bodies, and Attorney General of every
Btate.

(2) Include in the model law the substance
of the existing Illinois eriminal usury law,
a copy of which I will give you. A copy of
the New York State Law would also be very
helpful.

(3) Include the amendments we attempted
to pass in the 1967 General Assembly. I also
brought them with me.

(4) Study the advisability of provisions
making wviolators, upon conviction, lable
for treble damages based on amounts of
money pald in excess of 20% annually.

(5) Passage of a federal law to provide
financial assistance to state authorlties, upon
approval and certification by the United
States Attorney for the appropriate federal,
Judicial district, in relation to state prosecu-
tions for violation of criminal usury laws.
Such financial assistance should be limited
to subsistence, housing and transportation
for complainants and their dependents,
whenever such assistance is essential for a
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successful court prosecution and state au-
thorities lack sufficient financing.

(6) Passage of a federal law making crimi-
nal usury a felony when a person or persons
have travelled across state borders in fur-
therance of this activity. Perhaps an amend-
ment could be made to the Interstate Travel
in Aid of Racketeering statute.

I would add parenthetically that this would
not be in lieu of responsibilities of state
governments to enforce their own criminal
usury laws, but rather supplemental thereto.

(7) Amend the Small Business Act to pro-
vide that recipients of 5. B. Administration
loans engaged in any phase of money lend-
ing activities, can not charge more than 20%
interest annually, under penalty of imprison-
ment. Loan applications could include this
requirement.

(8) Another amendment could be that any
person, group or company convicted of
criminal usury in state or federal court be
ineligible to apply for or receive a loan from
the Small Business Administration for the
next 10 years.

(9) Local offices of the Small Business Ad-
ministration should be encouraged to screen
guestionable loan applicants with federal and
state law enforcement agencies.

(10) Section 8 of the Small Business Act
provides for the dissemination of information
concerning the managing, financing, and
operation of small business enterprises. Per-
haps it can be amended to include dissemina-
tion of information concerning criminal
usury activities to encourage small business
to apply for loans from the Small Business
Administration rather than go to the julce
racketeers.

(11) Section 7 of the Small Business Act
provides for research grants. You may wish
to amend this section to authorize such
grants for studles of existing state, usury
laws.

In conclusion, julce or criminal usury
racketeers seriously encroach wupon small
business men engaged in the legitimate field
of money lending. Loan sharks deprive legiti-
mate business of milllons of dollars of in-
come. Loan sharking is on the incline, with
the accompanylng threat of robbing more
millions from more small business men.

The urgency to suppress the juice loan
racket conforms with the policy of Con-
gress, as expressed in Section 1 of the Small
Business Act which states in part: *. . . the
preservation and expansion of competition
within free enterprise is basic not only to
the economlic well-being but to the security
of this nation.,.."” Thank you.

IMPACT OF ORGANIZED CRIME ON SmMALL Busi-
NESS LOAN SHARK ACTIVITIES
(Remarks of Robert J. Walker, Chief Investi-
gator Illinois Crime Investigating Commis-
sion, on May 16, 1968, before the U.S. Sen-
ate Select Committee on Small Business)

Mr. Chairman and Mr. Senators. My name
is Robert J. Walker, I am the Chief Investi-
gator of the Illinols Crime Investigating
Commission. I have been employed by our
Commission since May 26, 1964. Before that
I was with the Chicago Police Department for
8 years.

Mr. Siragusa has given you details of erim-
inal usury or “juice” racket operation in the
Chicago area. I will attempt to furnish you a
summary of our investigation of one specific
juice mob faction.

The case started on July 29, 1965 when juice
victims George Chiagouris and his two broth-
ers Jack and Al came to our office. The case
ended on August 17, 1965 when we arrested
gangsters George Bravos, aged 57, reslding at
715 North Pulaski Road, Chicago; Sam Mer-
curio, aged 47, residing at 3257 North Not-
tingham, Chicago, and Joseph Lombardi,
aged 32, 221 South 30th Garden Apartments,
Bellwood, Illinois.

The principal defendant Willle Messino
allas Wee Willie alias Willie The Beast, aged
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51, of 2037-T7th Avenue, Elmwood Park,
Illinois, escaped but he surrendered a few
days later.

Messino, Bravos and Lombardi were con-
victed in Cook County Circult Court, Chi-
cago on charges of aggravated kidnapping,
aggravated battery and conspiracy. Mercurio
was convicted on conspiracy charges. The
trial started on December 19, 1966 and ended
January 21, 1967. The jury was out 815 hours.

Defendant Messino received a sentence of
10 to 30 years; Bravos recelved 5 to 20 years;
Lombardi 7 to 20 years, on April 25, 1967.
Mercurio was sentenced on June 8, 1967 and
received 5 years probation, the first 30 days
to be served in the County jail. All the con-
victions were appealed.

I will explain briefly why these defendants
were not prosecuted on the fundamental
usury violation. The witness-victims bor-
rowed a total of $165,000 during the period
from June 23, 1964 until July 1966. They
pald $163,000 mostly in interest and still
owed $124,000. Since the events antedated
the passage of Illinois’ criminal usury law
in 19656 we prosecuted the defendants for
kidnapping, battery and conspiracy. In effect,
justice was done because penalties for these
crimes exceeded the 20 years maximum prison
term provided for in the criminal usury
statute.

Nevertheless, the news media in Chicago
characterized this as the first successful
“juice” case prosecution in Illinois.

Julce victims George, Jack and Al Chia-
gouris were successful small businessmen.
They owned a thriving construction com-
pany engaged in modest priced private dweill-
ing housing developments.

They had an opportunity to purchase &
Chicago loop hotel at a significant bargaln
price.

Their outstanding loans with licensed
banking institutions did not permit an ad-
ditional loan from them. The lure of a bar-
gain lead them through a long path of
violence and severe, mental anguish,

They discussed their financial dilemma
with Sandor Caravello, a colleague in the
construction business. The Chiagourls
brothers were told they could obtain the
necessary $50,000 earnest money but the
interest rate would be higher than usual.
The Chiagouris brothers hesitated, but only
briefly.

The brothers were subsequently intro-
duced to Sam Mercurio, a director of the
Service Savings & Loan Association, at 7666
West 63rd Street, Summit, a Chicago suburb.
Mercurio advised them his assoclation could
not extend the loan but he knew friends
who could.

On June 23, 1964 the brothers arrived at
Caravello’s carpeted, wood panelled office.
Seated behind the desk was Willle Messino.
Also present was George Bravos. “We need
$50,000” Albert Chiagouris sald.

Messino explained that the interest would
be 40%, a total of $70,000 to be paid back in
47 weeks. The payments would be $1,500 a
week for 46 weeks and $1,000 on the 4Tth
week.

Two days later the brothers returned. Mes-
sino counted out $50,000 in cash. At Mes-
sino's directions Jack Chlagouris typed out
10 judgment notes, nine for §7,500 each and
one for $2,500, a total of $70,000.

All 3 Chiagouris brothers signed the notes,
Messino retained the originals and the
brothers kept the carbon copies. Bravos
added that the final security on the loan
would be the brothers’ eyeballs.

At that point Messino introduced Joseph
Lombardl as the weekly collector of $1,5600.
They were instructed to put the cash in an
envelope, mark the number 24 on the en-
velope and leave it for Lombardl at Cara-
vello's office.

After Messino and Lombardi left, Cara-
vello implored the Chlagouris brothers for a
$15.000 loan from the $50,000 they had just
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recelved. He was to repay it in a week, but
he never did.

The brothers made 3 weekly juice pay-
ments of $1,500 each, but their financial
plans were snagged. They had expected to
liguidate some of their holdings to obtain an
additional $100,000 necessary to seal the
option on the hotel purchase, and to realize
enough cash to cancel their $50,000 loan
from Messino and Bravos. However, the lig-
uidation did not materialize.

The Chiagourls brothers returned to Mes-
sino and Bravos and succeeded in obtaining
a second loan, this time it was $100,000 in
cash currency. The terms were repayment of
$10,000 at the end of the 36 days, another
$10,000 35 days later, and $110,000 on the
105th day. The loan of $100,000 was secured
with a $130,000 promissory note.

When Messino and Bravos departed the
brothers were opportuned by Caravello for
another $25,000. They never saw that money
agaln or the original $15,000 they had loaned
to Caravello.

The Chiagouris brothers continued making
their $1,500 weekly payments but could not
meet their $10,000 payment on the $100,000
loan, A parking lot rendezvous was arranged
to explain their predicament, Jack Chiagouris
was behind the wheel of his auto, The win-
dow was open on his side. Without warning
Messino shot his fist at Jack’s jaw.

Messino threatened that unless the large
payment was made soon, he would impose a
tax of $1,000 a day for every day the broth-
ers were late.

Two days later the Chiagouris brothers
made their weekly $1,500 payment on the
first loan, and paid $10,000 on the second
loan, They also paid the tax of $2,000 for the
two days they were late; a total of $13,500.

Keeping up with the payments on the two
loans from Messino and Bravos became soO
burdensome the Chlagouris brothers asked
Mercurio for help in getting Caravello to re-
pay them all or part of the $40,000 due them.
Instead Mercurio repeated the confidence to
Messino and Bravos.

The time arrived for the $110,000 payment.
In the Flying Carpet Motel cocktail lounge at
64656 North Mannhelm Road, the gangsters
threatened to put a bullet in the head of
each of the 3 brothers.

Bravos stipulated mew terms. Thereafter
they would pay $10,000 every month until
such time as they could make a one lump
payment of $100,000. Bravos said this would
continue if the victims had to make monthly
payments the rest of their lives.

Also present in the cocktail lounge was
Caravello. He was punched about the face,
Eicked in the shins and threatened with mur-
der for “breaking the rules.” Caravello had,
after all, taken $40,000 of their money from
the Chiagourls's. His life was spared.

Thereafter the brothers paid $10,000 a
month on the so-called re-financing of the
second loan. They were also still paying the
$1,500 weekly on the first loan.

In March 1965, however, they could only
pay $8,000 of their $10,000 obligation. Mes-
sino and Bravos threatened to choke them
until their tongues hung out. The terrified
men were also given another arbitrary tax
of $2,000 on top of the $2,000 balance for
that month.

The brothers made their regular monthly
and weekly payments on the 2 loans, plus the
sbove assessment, until May 1965. Lombardi
collected the payments from them at the
Bonfire Restaurant, 7900 West Grand Avenue,
Elmwood Park, Illinois,

Once again the brothers could not come
up with the money. As instructed, George
and Jack Chiagouris reported to the picnic
area of the Bonfire Restaurant, Albert
Chiagouris was afrald to keep the ap-
polntment.

Messino and Bravos were furlous. Messino
punched Jack, fracturing his jaw. He also
walloped George in the face, kicked him in
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the ribs and kneed him in the groin. They
were both worked over thoroughly until
they agreed to locate Albert.

Bravos said he would hold them as per-
sonal security until Albert showed up. At the
court trial two years later George Chlagouris
testified “. . . In the meantime Mercurio had
arrived. A tooth was out of my mouth, my
lip was all swollen, the side of my face was
swollen, there was still some bleeding, I
couldn’t stand erect, I couldn’t breathe too
readily . . . the whole left side of Jack's face
was swollen, he was holding his hand to
his face . .. he couldn't stand straight , . .
Messino and Lombardi had inflicted all the
punishment.

The brothers had a trust account at the
Chicago City Bank valued at $140,000. They
promised to make an assignment on the
trust, to Mercurio, with Messino and Bravos
having the real but undisclosed interest.

George and Jack telephoned their homes,
leaving word for Albert to be at the bank the
first thing next morning. George and Jack
were forcibly taken to the home of Messino’s
mistress where they were held overnight,
literally kidnapped and held for ransom.

The morning of May 8, 19656 George and
Jack Chiagouris were taken to the Chicago
City Bank & Trust Company, 63rd & Halsted,
Chicago, where Albert awaited them. There
were 22 buildings and some vacant land in
their trust, The Reliance Federal Savings and
Loan, 2000 West Cermak, Chicago, had mort-
gages on the houses. The Chicago City Bank
& Trust Company, held the first assignments
of the beneficial interest in the trust. The
Chiagouris brothers’ attorney held the sec-
ond assignment for past, unpaid services. A
third assignment was then signed over to
Mercurio by each of the brothers.

The julce victims were now released from
custody. A few days later new promissory
notes were executed, totalling $124,000. The
new schedule of payment was $1,500 a week
for the original loan of $50,000 on which they
had already pald back $70,000. Monthly pay-
ments on the $124,000 would be temporarily
suspended but they would resume until the
entire sum was pald back in installments, or
in toto.

The time arrived when the Chiagouris
brothers had difficulty in meeting their legiti-
mate mortgage obligations to the Rellance
Federal Savings & Loan. In order to protect
their third beneficial interest in the Chicago
City Bank & Trust, Messinc gave the Chia-
gouris brothers a $15,000 cash loan, payable
in 90 days, Interest of $900 a month, with a
promissory note of $17,400 as security. Mes-
sino’s greed again blinded his business
acumen,

By July 28, 19656 the brothers were at the
end of their rope. They were without any
money, and were several weeks behind on
their payments. They stayed away from their
office and their homes, fearing that any
moment either Messino or Lombardi or
Bravos would find them and do the worst,

This is when they came to our office and
poured out the preceding narrative. They
furnished us some documentary evidence and
other undeveloped leads which we subse-
quently verified. However, it was Director
Siragusa’s wish that we obtain additional,
direct evidence to strengthen our case fur-
ther. Consequently we planned and put into
operation an appropriate undercover scheme.

We discussed the investigation with Cook
County State's Attorney Daniel P. Ward, who
is now a Justice of the Illinois Bupreme
Court, and enlisted his financial assistance.

We made a list of the serlal numbers of
$1,600. On July 30, 1965 I accompanied
George Chiagourls in his automobile to the
Red Steer Restaurant at 8800 West Grand
Avenue, River Grove, Illinois, where he had
to keep his regular appointment with collec-
tor Lombardi.

In a few minutes Lombardl arrived in his
car, parked, and walked over to us. In my
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view George gave the $1,600 to Lombardi,
stating I was his brother-in-law. Other
agents of our office watched from vantage
points in the parking lot, and took photo-
graphs of the event.

On August 2, 1965 a second meeting was
held between George and Jack Chlagouris
and Lombardi, at the Red Steer Restaurant.
Burveilling agents also took photographs of
this incident. At that time George and Jack
made another payment of $800.

The Chiagouris brothers tried to delay an-
other meeting with collector Lombardi. Jack
and Albert went into hiding. George got him-
self admitted to a hospital, for a rest. Lom=-
bardi left violent telephone messages at
Jack's home.

Consequently, George telephoned Lombardi
from the hospital to plead for time. Lom-
bardi threatened to “come choke him a lt-
tle”. Therefore, George agreed to bring his
brother Al the following day to the La Salle
Hotel.

I walked in with George and Jack Chiag-
ouris. Shortly thereafter Lombardl entered
with Messino. Messino motioned for the
brothers to follow him into the bar. I pro-
tested, saying I wanted to be present. Mes-
sino told me Lombardi would sit with me in
the lobby.

George Bravos now walked by me and
went toward the bar. I made conversation
with Lombardi in an effort to obtaln more
corroboration of past events concerning
these julce transactioms. I told Lombardi
that as George's brother-in-law I had glven
him the money for the last two payments.

I volunteered that I was concerned for
George's safety because of the beating he
suffered a few months before, like the broken
Jaw Jack recelved from him and Messino.
Lombardi sald it could have been worse
than a broken jaw.

I asked Lombardi why 1t had been neces-
sary to get rough with the Chiagouris broth-
ers. Lombardi replied they had certaln meth-
ods of collecting debts from delinquent cus-
tomers. He also admitted “having given Jack
and George a couple of slaps”.

I asked Lombardi if there wasn't some
way to settle all the debts. Lombardi replied
that only Messino and Bravos had the power
to do that.

Inside the bar Messino heaped foul lan-
guage and threats of viclence on George and
Jack Chiagouris because they had continued
to duck their payments. George made another
payment to Messino giving him $1,500. Bra-
vos, who was seated at the bar, then walked
over to the table, to join the conversation.
Bravos cautioned the brothers to stop the
nonsense hereafter and make their payments
on schedule, or else.

Another meeting was arranged for noon
August 5th at Stefano’s Restaurant, Damen
and Chicago Avenues. I accompanied Jack
and George. Messino was there. He said he
had another appointment and would see us
later that afternoon at Morreale’s furniture
store at 3742 West Chicago Avenue.

We kept the appointment at the furniture
store. Messino did not want to talk to me.
Instead he took Jack and George into the
private office there. They told Messino they
had an opportunity to cancel out their debt
to him but would like a rebate. Messino
magnanimously said he would accept $75,000
to wipe out the outstanding debt of $124,000.

As I left the store with Jack and George,
Messino waved goodbye to me.

We later decided to close out the case be-
cause we were not in a position to make any
payments to the juice gang. Coordinated
arrests were made on August 17, 1965. Lom-
bardi was arrested at the Sahara Motel, 3800
North Mannheim Road, Schiller Park, Illinols.

This establishment was formerly owned by
Manny Skar, a Chicago hoodlum who was
murdered in gangland fashion on September
11, 1965. It was later determined the motel
had received a million dollar loan from Mar-
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shall Bavings & Loan Association, Ogden &
Harlem, Riverside, Illinois. That Association
was placed in receivership by the State of
Illinois.

Bravos was arrested at his A-1 Industrial
Uniform Company located at 1217 North
Oakley Boulevard, Chicago.

Caravello was found at his Bee-Gee Build-
ers, 5420 North Harlem Avenue, Chicago. He
was formerly associated with the Northlake
Community Hospital, Northlake, Tllinois,
when it was named the Dr. Bruni Memorial
Hospital. Dr. Bruni was later convicted in
federal court on counterfeiting charges.

Messino was seen on the street coming out
of the Chicago Linoleum & Tile Company,
3816 West Chicago Avenue, in which Messino
was suspected of having secret financial in-
terests. He became suspicious of the surveil-
lance agents and escaped, running down
alleys and vaulting back-yard fences. Be-
cause of the many motorists and pedestrians
in the vicinity I fired only one warning shot,
stralght up into the air, but to no avall.

Mercurio was arrested at the Service Sav-
ings & Loan Assoclation. He had $1,600 in
cash in his possession. This Savings & Loan
was taken over by the State of Illincis on
Beptember 1, 1965 because it was unable to
pay dividends to its shareholders. At one
time he was also the president of the Mich-
igan-Erie Insurance Company, 645 North
Michigan Avenue, Chicago.

Messino surrendered to us on August 23,
1965 saying he did not want to take the
chance of us shooting him on sight if we
saw him on the streets. He said he heard we
had been looking for him armed with shot-
guns. Messino was correct because we con-
sidered him to be extremely dangerous.

Messino has the following criminal record:
March 29, 1935, sentenced to 1 year to life,
Joliet Penitentiary for armed robbery.

November 25, 1940, paroled from Joliet
penitentiary,

April 11, 1946, Investigation in Dallas,
Texas.

April 20, 1953, Investigation in Chicago.

March 11, 1858, Conspiracy and Extortion,
found not guilty in Chicago.

December 31, 1963, Aggravated kidnapping
in connection with another juice case in Chi-
cago. He was found not guilty.

Bravos was first arrested on March 9, 1044
for investigation in Chicago and on August 8,
19568 for disorderly conduct in Arlington
Heights, Illinois. He is the Intimate asso-
clate of gangster Dave Yaras of Chicago and
Miami Beach.

Joseph Lombardi was arrested on January
3, 1963 for burglary, but he was released. On
December 9, 1963 he was again arrested for
burglary, and released.

Sam Mercurio has no prior criminal record.

Our conspiracy case agalnst Sandor Cara-
vello was dismissed. He has the following
criminal record:

On January 3, 1934, he was arrested for
armed robbery, but was later acquitted. On
December 30, 1936, he was arrested on charges
of election fraud, found guilty and sentenced
to the penitentiary from 1 to 5 years.

He was paroled from the penitentiary on
December 23, 1940 and discharged from pa-
role on September 11, 1942,

In my 12 years of law enforcement experi-
ence this was probably the roughest and
toughest high echelon mob faction I encoun-
tered. A twenty four hour guard is still main-
tained on all three of the Chiagouris brothers,
and for good reason.

The court prosecution was handled by
Assistant State’s Attorneys Patrick A. Tulte,
who is now Chief of the Crimina] Division,
and George P. Lynch who since left the
State’'s Attorney's office to engage in a pri-
vate law practice. These 2 young men did a
masterful job unfolding an intricate web of
diabolical ecriminal usury and in besting 4
middle aged, highly competent and experi-
enced defense counsels.

I would also like to acknowledge the ex-
cellent cooperation we received from Mr.
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John Stamos, who succeeded Judge Ward as
Cook County State's Attorney, and his first
assistant Mr. Louis Garippo.

Thank you.

PRESIDENTIAL CANDIDATE
RICHARD M. NIXON

Mr. CURTIS. Mr. President, a very
capable mentor of mine when I first
entered politics often said, ‘“You have to
run for office when there is an opportu-
nity.” The truth of that statement is well
known. There seems to be a time in his-
tory when the people turn to a particular
man for some great task.

Since the New Hampshire primary
there have been some very significant
developments. I believe that Mr. Nixon's
hour has arrived. The people at the grass
roots are responding to the clarity and
courage of Mr. Nixon's statements. He
is offering leadership that means prog-
ress for our Nation and a turning away
from those things that have so blighted
our country in recent months.

Mr. Nixon's win in Indiana was a sig-
nificant one. It showed strength and it
showed that the people are turning to
him. Probably one of the most significant
primary elections held has received a
lesser amount of publicity. I refer to the
State of Pennsylvania.

Pennsylvania is an important indus-
trial State. It is an eastern State that
lies adjacent to the State of New York.
Most of the statewide leadership of the
Republican Party of Pennsylvania looked
with favor upon the candidacy of the
Governor of New York. No names were
printed on the ballot. It was a fair race.
Observers cannot escape the meaning of
the returns, for in that race Mr. Nixon
led the Governor of New York by about
3tol.

The people of Nebraska spoke through
their primary election last Tuesday.
Based upon the returns from 2,109 pre-
cincts out of a total of 2,133, the results of
the Republican primary are as follows:

O e e i e S Bl 136, 3256
RANRRYY o e e e i ch o e b 41, 831

t e e e e e e e e 2, 626
O . e e s e i 1,281
R B N e o v e o b iy et 10, 172

In addition, more than 2,200 Demo-
crats wrote in the name of Richard Nixon
on their primary ballot. As the remain-
ing scattered precincts come in and as
the mail vote is counted, Mr. Nixon’s
vote will likewise increase.

Mr. President, the write-in of a name
in a Nebraska election is a very simple
matter. There are no technicalities con-
cerning spelling or other marks on the
ballot that interfere with the proper tab-
ulation of the votes so long as the intent
of the voter can be ascertained. In 1952
Senator Robert A. Taft won the Ne-
braska Republican presidential prefer-
ence vote on a write-in. There were
79,357 such votes for Mr, Taft. On the
same day, 66,078 persons wrote in the
name of Dwight Eisenhower. In 1964, the
only name on the Nebraska ballot was
that of Senator Goldwater, yet Mr, Nixon
received a write-in vote of 42,811.

Mr. President, Mr, Nixon's victory in
Nebraska, where he received 71 percent
of the vote in a contest with four other
contenders, shows that he is the people’s
choice.
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Today there was a further development
in the Nixon campaign which reveals
the trend. This afternoon at 2 o’clock
a news conference was held by our bril-
liant, efficient, and attractive colleague,
the distinguished junior Senator from
Tennessee [Mr. Bakerl. At that news
conference, Senator Baker withdrew as
a favorite son presidential candidate
from his native State of Tennessee and
declared his support for Mr. Richard
Nixon. This is the first withdrawal of a
declared favorite son in favor of Mr. Nix-
on, but it is only the beginning. It appears
that the domino theory is about to oper-
ate.

Mr. President, I ask unanimous con-
sent that Senator BagEer's statement be
printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR HowWaArD H. BAKER,
JRr., REPUBLICAN, OF TENNESSEE, WASHING-
Tow, D.C., MaY 16, 1968

I am grateful for the endorsement of all
nine Congressional Districts in Tennessee of
my favorite son candidacy for the Presiden-
tial nomination at the Republican National
Convention in August. However, I wish to
decline that honor. I will support Richard
M, Nixon.

I do so, not because I have known Dick
Nixon for many years, which I have; nor
because I have great affection for him, al-
though I do; nor because he campalgned for
me in my race for the Senate in 1966. Rather,
I support him because I am firmly convinced
that he is the candidate most keenly tuned
to these times, that he will be the best cam-
paigner in 1068, and the best President in
1969.

I have listened carefully to Mr. Nixon's
speeches and carefully read his published
statements of the last several months. I find
in those statements imagination, vitality,
compassion and firmness.

I know personally of his strong support
for a soclety of laws which offer justice and
equal opportunity to every man in housing,
jobs and voting. I applaud his equally strong
condemnation of those who would forget
that order, as well as justice, is essential to
a lawful society. And I thoroughly agree with
his rejection of the trends of centralism
which pervade Washington today and his in-
sistence that there be a return of power from
the bureaucracles in Washington to the peo-
ple at home.

I believe he will be able to capture the
mood of the Nation and point a New Direc-
tion for America.

As a result of my decision, the favorite
son candidacy, which was never designed as a
vehicle for personal gratification or obstruc-
tionism, no longer serves a necessary or even
useful purpose. I hope to lead a unanimous
Tennessee delegation to the Republican Na-
tional Convention in support of Richard
Nixon.

NUCLEAR POWERPLANT TO BE
BUILT NEAR PALO, IOWA

Mr. HICKENLOOPER. Mr. President,
a few weeks ago, an innovation in elec-
tric power production occurred in this
country, in my home county of Linn,
near Cedar Rapids.

At that time, agreement was reached
between the Iowa Electric Light & Power
Co. in Cedar Rapids, the Central Iowa
Power Cooperative, and the Corn Belt
Power Cooperative for the construction
of a 550-megawatt nuclear plant.

This is the first combination of in-
vestor-owned and cooperative power



May 16, 1968

structures in this country which will
work together for the production of such
a plant.

Mr. Duane Arnold, president of the
Iowa Light & Power Co. issued a state-
meént on May 10 on this subject, and I
ask unanimous consent to have it printed
in the Recorbp.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows:

Duane Arnold, President of the Iowa Elec-
tric Light and Power Company, Cedar Rap-
ids, Towa, issued the following statement on
May 10th:

“Officials of Iowa Electric Light and Power
Company, Central Iowa Power Cooperative
and Corn Belt Power Cooperative today com-
pleted signing of a statement of intent
whereby the two cooperatively-owned groups
will become Joint participants with Iowa
Electric in the Duane Arnold Energy Center,
Nuclear Power Plant to be built near Palo.
It will be the first time in the history of the
nation's electric power industry that in-
vestor-owned wutilities and cooperatively-
owned suppliers will share ownership of a
nuclear plant.”

Mr. Arnold, who joined Central Iowa Power
Cooperative's Mr. W. E. Adams and Corn
Belt Cooperative’s Mr. Richard Buckner in
the ceremony, stated:

*“This is another progressive step toward
making modern abundant and lower-cost
electric power available to as many Iowans
as possible, since it will broaden the sharing
of the economies of the new 550-megawatt
nuclear plant. From the time of their orig-
inal concept, cooperative power groups have
served primarily rural areas, and their power
requirements are generally not large enough
to warrant the huge expenditure for nuclear
plants of an eficient size. Thus, this move
extends to the rural areas the opportunity
to take advantage of the economies of elec-
tric power produced by a nuclear-fueled
plant.”

Under the agreed letter of intent, the un-
divided ownership of the Duane Arnold
Energy Center will be Iowa Electric (800/0),
Central Jowa Power Cooperative (100/0) and
Corn Belt Cooperative (100/0), with each
party being responsible for the financing of
its respective percentage. Provisions for ex-
tending similar participation In ownership
of a second 550-megawatt nuclear power gen-
erating unit are included.

As the predominant owner, Iowa Electric
will be solely responsible for the deslgn, con-
struction, operation and maintenance of the
plant. Each party will receive the produc-
tion benefits and bear an equitable share of
the costs and expenses in proportion to per-
centage of ownership.

Sutherland Dows, Iowa Electric’s Chalr-
man, amplified the significance of the event
in stating, “While this is a ‘first' for Iowa
Electric in the nation’s new nuclear fuel
utility industry, close cooperation and mu-
tual assistance have existed between our
three organizations for over 20 years. We
three made bellevers of those who thought
investor-owned and cooperatively-owned
utilities could not work together in harmony
and for the advantage of all their customers
and/or stockholders. To us and to the entire
utility industry, it shows that, far from being
a threat to the cooperatively-owned power
suppliers, nuclear generation through such
participation plans as ours is to their best
advantage.”

“Iowa Electric (Cedar Rapids), Central
Iowa Power Cooperative (Marion) and Corn
Belt Cooperative (Humboldt) serve over
265,000 customers in the same or contiguous
areas in 70 counties in Eastern, Central,
Northwestern and Southwestern Iowa.”
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THE TARIFF COMMISSION’'S RE-
PORT ON MINK FUR SKINS

Mr. JAVITS. Mr. President, I wish to
address myself now to the Tariff Com-
mission’s report on mink fur skins,

In view of conflicting points of view
with respect to the state of economic
health of the domestic mink producers
and the effects of imports of mink fur
skins on prices of mink fur and pro-
posals to impose an import quota on this
commodity, I call attention to the April
8 report of the U.S. Tariff Commission
on mink fur skins.

As the Senate will recall, during last
session numerous quota bills were intro-
duced in the House and the Senate which
would have restricted the importation
of mink fur skins on the grounds that a
1966-67 decline in the world price of
mink fur skins—and hence a decline in
the U.S. domestic price—was occasioned
by increasing U.S. imports of these skins.
The President requested that a complete
investigation should be made by the
Tariff Commission. His request stated:

The report of the Commission shall in-
clude (but not be limited to) data with re-
spect to U.S. consumption, domestic produc-
tion, imports, exports, prices, employment,
the financial returns to domestic producers,
and the effect of imports on the industry.

As I stated earlier, proponents of the
import quota legislation blamed imports
for the decline in prices. The distin-
guished Senator from South Dakota,
testifying before the Tariff Commission,
on December 5, 1967, said:

In my home State of South Dakota, I know
of many small ranchers who have been forced
out of the mink producer business as a re-
sult of the vast numbers of mink skins which
are coming into this country duty-free and
thereby depressing the market price for the
mink fur skins.

The Tariff Commission’s report, issued
after an exhaustive study of some 7
months duration, has a most interesting
summing up in its introduction to the
report. It reads as follows:

The TUnited States has long been the

world’s major producer and consumer of
mink furskins, but its relative importance
has declined as both consumption and pro-
duction have increased at a faster rate abroad
than in the United States, The nature of the
product and the demand for it, together with
the method of sale (principally by auction),
have facllitated the development of a world
market and, therefore, a world price struc-
ture.
For many years both U.S. production and
imports of mink furskins have trended up-
ward, with imports increasing at a faster rate
than output. The United States produced 27
percent of the world output of mink furskins
in 1966 and accounted for 46 percent of
world consumption. During the perlod 1963—
67, imports supplied 53 percent of domestic
consumption?

In 1967 there was a sharp drop in the price
of mink furskins from the previous year. No
single price figure illustrates the extent of
this change inasmuch as furskins differ in
quality, size, and fashion appeal. Even so, it

1The Commission’s investigation disclosed
that previously reported figures on mink pro-
duction in the United States were overstated.
Accordingly, it developed new figures which
show that imports are a greater percentage of
dc tic o ption than previously sup-

posed.
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is generally agreed that the price decline in
the United States between 1966 and 1967
averaged about 25 percent for total sales. In
1961, following a period of relative stability,
there had also been a sharp price decline and
the price structure stabilized at the lower
level. The new stability, moreover, was suf-
ficlently below the previous level that the
industry faced a different set of business
conditions.

In the light of the 1961 price decline,
the concern of U.S. mink ranchers with re-
gard to the 1967 price break was not limited
to the difficulties it brought about for cur-
rent operations. They were also apprehensive
as to whether it ushered in a period of per-
manently lower prices which might be some
40 percent below the prices they recelved
in the mid-1950's.

The following factors contributed to the
sharp decline in the average price that mink
ranchers received in 1967: (1) a retardation
in the economic growth of the United States
and the major mink consuming countries in
Europe; (2) reports late in 1966 that the
world supply of new mink furskins was more
than adequate to meet demand; (3) the ac-
cumulation of large inventories of mink
furskins in the hands of domestic fur deal-
ers and garment manufacturers late in 1966;
and (4) the introduction of new fur dressing
techniques and decisions by the Federal
Trade Commission regarding their use, which
caused apprehension in the trade.

These factors may be short-term condi-
tions which could be reversed or significantly
modified in the normal course of a growing
world economy. Mink, being a luxury prod-
uct, is particularly susceptible to changes in
economic conditions; even small changes in
general economic conditions contribute to
wide swings in the price and demand for
mink,

The market for mink has broadened sub-
stantially. More mink than previously is used
for trim and in new styles that differ sig-
nificantly from the traditional. Mink-
trimmed garments utilize furskins of lower
quality and smaller size. The new styles re-
quire fewer furskins and less labor per unit,
thus lowering the cost of a mink garment
to the consumer. The broadening market
is, at the same time, both a result of, and a
factor contributing to, lower average prices.
In the United States imports have been par-
ticularly important in furnishing furskins
for this segment of the market.

These changing production, consumption,
and price patterns, both in the United States
and in the world, are clearly interrelated with
the number and size of domestic ranches, im-
ports, profit opportunities, and the like. Dis-
cussions of the pertinent developments,
along with factual Information on tariff
treatment, inventories, foreign production
and marketing, and technical aspects of the
product and its marketing, are presented
in the body of this report.

It should be noted that the report
states that there were four factors con-
tributing to this price decline in 1967:

First. Economic recession in the
United States and Europe;

Second. Oversupply of world mink;

Third. Large inventories, and

Fourth. New dressing techniques
which caused conflicting decisions by the
Federal Trade Commission, which caused
apprehension in the mink fur trade.

The report contains no suggestion
that imports brought about the 1966-67
decline in prices which is the major
basis for the domestic ranchers’ de-
mands for legislative relief from im-
ports. The omission is significant, for it
in effect again verifies the conclusion of
the Commission in 1959, when it turned
down the domestic industry’s escape
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clause petition on the grounds that im-
ports were not the cause of any diffi-
culties the domestic mink ranchers
might be encountering. The Commis-
sion’s statement made at that time bears
repeating:

On the basis of this investigation, includ-
ing the hearing, the Tariff Commission finds
that dressed mink skins provided for in para-
graph 1519(a) of the Tariff Act of 1930 and
undressed mink skins provided for in para-
graph 1681 of the Tariff Act of 1930 are not
being imported in such increased quantities,
either actual or relative to domestic produc-
tion, as to cause or threaten serious injury
to the domestic industry producing like of
directly competitive products. Accordingly
in the judgment of the Commission no suf-
ficlent reason exists for a recommendation to
the President under the provisions of section
T of the Trade Agreements Extension Act of
1951, as amended.

Domestic mink growers will have a
full opportunity to make the case for
quotas at open hearings on trade and
tariff problems on June 4, to be held by
the Ways and Means Committee.

Because the Tariff Commission’s re-
port has such an important bearing on
the claim that imports have harmed this
U.S. industry, I urge my colleagues to re-
view this report carefully.

URBAN TRANSPORTATION

Mr. JAVITS. Mr. President, on Feb-
ruary 26, 1968, the President submitted
Reorganization Plan No. 2 of 1968 to the
Congress. This reorganization plan,
which has now gone into effect, transfers
the administration of the urban mass
transit program from the Department of
Housing and Urban Development to the
Department of Transportation.

No resolution of disapproval was filed
in this body and, accordingly, no hear-
ings were held on this reorganization. I
chose not to file such a resolution, be-
cause, on balance, I favored this transfer,
as proper administrative procedure. How-
ever, the reorganization plan submitted
by the President and his accompanying
message raised—and failed to answer—
several questions about the division of
responsibilities between the two depart-
ments and the interrelationship of
urban mass transit and overall urban
development planning.

Accordingly, in an exchange of cor-
respondence with Secretaries Boyd and
Weaver, I pose those issues which I be-
lieve still unresolved by this transfer of
functions. In particular, I believe it cru-
cial that transportation systems be plan-
ned, constructed, and designed in rela-
tion to overall urban planning and
development, and in relation to broader
social values. Moreover, the construction
of transportation facilities must be
utilized as an opportunity to save, rather
than destroy, the neighborhoods through
which they pass. For these reasons, it is
crucial that the Department of Housing
and Urban Development preserve an
active role in approving those transpor-
tation projects which have a relationship
to overall urban development.

In addition, it has been repeatedly
stated that it is the objective of Fed-
eral policies to seek the establishment
of unified and balanced transportation
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systems in our metropolitan areas. In-
deed, the President, in the message
which accompanied Reorganization
Plan No. 2, stated that an objective of an
urban transportation system must be to
“‘combine a basic system of efficient, re-
sponsive mass transit with all other
forms and systems of urban, regional,
and intercity transportation.” This
reorganization holds out the promise
of a unified Federal transportation ef-
fort which will be able to set priorities
within and between varying modes of
transportation and to allocate resources
accordingly. There are, however, no spe-
cific guidelines to effectuate this pur-
pose.

I am concerned about the role to be
reserved to the Department of Hous-
ing and Urban Development, so that it
will be enabled “to assure that urban
transportation develops as an integral
component of the broader development
of growing urban areas,” and the steps
to be taken by the Department of Trans-
portation to assure the coordination of
Federal transportation programs and,
within each metropolitan area, inte-
grated and balanced transportation
systems.

The response of Secretaries Boyd and
Weaver does set out the responsibilities
of each Department upon the comple-
tion of this transfer. I believe it is im-
portant that this information be placed
on the public record. Most importantly,
this exchange of correspondence indi-
cates that criteria and operational ar-
rangements must be developed in order
to make Reorganization Plan No. 2 ef-
fective:

‘We recognize that we have much to do in
developing detailed guidelines and opera-

tional arrangements necessary to carry out
the President's Plan.

The two Departments involved should
be given a period of time to establish
these guidelines. However, since these
criteria and arrangements are, admitted-
ly, necessary to the completion of the re-
organization, they should be made pub-
lic once they have been developed. More-
over, the Congress has a continuing over-
sight role with regard to the transfer of
urban mass transit functions and in in-
suring that it is fully carried out.

Mr. President, I ask unanimous con-
sent that this exchange of correspond-
ence with the Secretaries of Housing and
Urban Development and Transportation
be inserted in the Recorp. In addition, I
urge the Secretaries of Housing and Ur-
ban Development and Transportation to
set a deadline for the development of
these guidelines and arrangements and
to make public and to submit a report of
such criteria to the Government Opera-
tions Committee of each House of the
Congress. In this manner, the Congress
would maintain its oversight role and
could seek to insure that this reorgani-
zation is fully carried out so as to achieve
the stated objectives of Federal policy.
The criteria, once publicly disclosed,
would serve to guide future actions and
operations of the Departments of Hous-
ing and Urban Development and Trans-
portation in planning and developing ur-
ban transportation systems.

There being no objection, the corre-
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spondence was ordered to be printed in
the REcorb, as follows:
ArrIL 17, 1968.
Secretary Aran S. Boyp,
Department of Transportation,
Washington, D.C.
Secretary RoserT C. WEAVER,
Department of Housing and Urban Develop-
ment, Washington, D.C,

DeAR MR. SECRETARY : On February 26, 1968,
the President submitted Reorganization Plan
No. 2 of 1968 to the Congress. This Reorga-
nization Plan would transfer the administra-
tion of the urban mass transit program to

‘the Department of Transportation.

As ranking member of the Senate Govern-
ment Operations Executive Reorganization
Subcommittee, I am particularly concerned
about certaln aspects of this Plan. I hope to
support it, but I belleve that its approval
should follow not precede clarification as to
the precise allocation of functions between
the Departments of Transportation and of
Housing and Urban Development. This in-
formation should be public and available to
the Congress so that its decision on this re-
organization may be informed.

In his message the President noted that,
since “. . . urban research and planning
and transportation research and planning
are closely related . . . the plan provides that
the Department of Housing and Urban De-
velopment perform an important role in con-
nection with transportation research and
planning insofar as they have significant im-
pact on urban development . . . The Depart-
ment of Housing and Urban Development
will provide leadership in comprehensive
planning at the local level that includes
transportation planning and related it to
broader urban development objectives.”

Despite the stated intention of the Presi-
dent, it appears to me that this Reorganiza-
tion Plan raises serious questions about the
powers to be reserved to the Department of
Housing and Urban Development. In partic-
ular, the Plan does not spell out the basis
upon which the Department of Housing and
Urban Development will preserve an active
role in approving those transportation proj-
ects which have a relationship to overall
urban development,

There is little question that the Depart-
ment of Housing and Urban Development
should continue to play an important role
in urban mass transit planning, for there is
a growing recognition that the manner in
which cities develop is directly related to
their transportation systems. The existence
of efficient, low-cost public mass transit is
a requirement, not only for proper physical
redevelopment, but also for social progress
and labor mobility within metropolitan areas.
However, there is nothing in this Plan nor
in the President's Message which specifically
guarantees that these broader interests will
be brought to bear on the planning and con-
struction of mass transit lines. No specific
guidelines are set forth. Thus, the necessary
cooperation between the two Departments
involved would seem to depend upon infor-
mal relationships and the capacity of the
two Secretaries to work together at any
given time.

In addition, the President's message de-
clared that an objective of an urban trans-
portation system must be to ‘. . . combine
a basic system of efficilent, responsive mass
transit with all other forms and systems of
urban, regions, and inter-city transporta-
tion.” However, there is nothing in either
the Reorganization Plan or in the Presi-
dent's Message which would set out the man-
ner in which the Department of Transporta-
tion would proceed, with the achievement of
this objective once this transfer has been
completed.

While recognizing and accepting the util-
ity of the transfer of the urban mass transit
program to the Department of Transporta-
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tion, and with the hopeful and im-
portant objectives implicit in this reorgani-
zation, I believe that many questions remain
unanswered. It is my hope that you will en-
deavor to lay before the Congress the answers
to these questions within the next few days
s0 that this reorganization can be consum-
mated without disapproval by this Body.

(1) What role will be reserved to the De-
partment of Housing and Urban Develop-
ment, so that it will be enabled “. . . to as-
sure that urban transportation develops as
an integral component of the broader devel-
opment of growing urban areas?” When and
how will the Secretary of Housing and Urban
Development determine that given transpor-
tation projects “. . . concern the relationship
of urban transportation systems to the com-
' prehensively planned development of urban
areas?”

(2) What steps will the SBecretary of Trans-
portation take to ensure that the transfer
of the urban mass transit program will bring
about a coordination of all transportation
programs so as to permit the establishment
of a balanced Federal transportation program
and, within each of our metropolitan areas,
integrated transportation systems?

I look forward to your response to these
issues.

With best wishes.

Sincerely,
Jacos K. JaviTs.
THE SECRETARY OF HOUSING
AND UgrBAN DEVELOPMENT,
Washington, D.C., May 6, 1968.
Hon. Jacoe K. JAvITS,
U.S. Senate,
Washington, D.C.

DeAR SENATOR Javirs: We have your
thoughtful letters of April 17 in which you
have raised several important questions con-
cerning the manner in which the Depart-
ments of Housing and Urban Development
and Transportation would achieve the objec-
tives of the Reorganization Plan No. 2 of
1968. These points were given considerable
thought before the Reorganization Plan was
forwarded by the President, and we are happy
to tell you how we would plan to proceed
after the transfer of functions.

The Report To The President On Urban
Transportation Organization of February 19,
1968, was prepared jointly by the two De-
partments and goes somewhat beyond the
Plan in indicating how we intend to achieve
the objectives of the President. However, the
detailed arrangements and the coordinating
machinery for implementing the Plan will be
incorporated in interagency agreements to be
developed with the participation of the
Executive Office of the President, The two
Departments have agreed upon several provi-
silons to be included in an implementing
Memorandum of Understanding which are
especially relevant to your specific question.

. The Federal responsibility for assisting
a.nd guiding areawide comprehensive plan-
ning (including comprehensive transporta-
tion planning) by local communities resides
in HUD. Criteria for urban transportation
system planning are to be developed jointly
by HUD and DOT.

2. HUD will advise DOT whether there is
a program for a unified urban transportation
system as part of the comprehensively
planned development of the area. This will
include the adequacy of the planning process.
The HUD advice would be a prerequisite for
DOT making the findings required under
sections 3(e), 4(a), and 5 of the Urban Mass
Transportation Act. In addition, similar co-
ordinative relationships will be established
between DOT and HUD so as to harmonize
the planning process required by section
134, title 23 of the Highway Act of 1962 with
the comparable planning requirements of the
Urban Mass Transportation Act.

3. DOT has the responsibility for deter-
mining whether individual projects are need-
ed for carrying out a unified urban trans-
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portation system as part of the comprehen-
sively planned development of the urban
area. However, the Memorandum of Under-
standing will include arrangements under
which DOT will first secure recommendations
from HUD in the case of those projects hav-
ing a significant impact on the planned
development of the urban area.

4. DOT will utilize HUD in the review of
annual work programs developed by the state
highway agencies under sectlon 307(c) of
title 23, insofar as these programs have an
impact on comprehensive planning in metro-
politan areas. DOT and HUD will develop
jointly the standards and guidelines for
these reviews.

5. DOT and HUD will develop jointly the
criteria for federally assisted urban trans-
portation system planning.

6. The Memorandum will provide that DOT
secure HUD concurrence in the criteria for
relocation planning made necessary by trans-
portation development. DOT plans to provide
HUD at an early date relocation information
and will not approve any relocation plan
without first reviewing the HUD recommen-
dations.

To discharge these functions effectively
will require substantial upgrading in HUD's
planning staff. To accomplish this, HUD will
need and rely on support from DOT as con-
templated by the President’'s Message. The
two Departments agree on the need for im-
mediate steps to achieve this objective.

In your letter, you also asked what steps
the SBecretary of Transportation would take
to bring about a coordination of all trans-
portation p:

Without questlon the urban planning
process provides the best mechanism through
which integrated transportation systems in
metropolitan areas can be encouraged. It is
for this reason that our two Departments
have devoted such great attention to our re-
lationships on comprehensive planning. We
know that an integrated transportation sys-
tem is not an objective in itself. Rather, the
objective of all urban transportation sys-
tems is to contribute to the achievement of
more comprehensive goals and objectives. In
both Departments we realize that if urban
transportation systems are implemented as
a part of the comprehensively planned de-
velopment of the area, it will be much easier
to assure integrated and effective transporta-
tlon services. Conversely, if urban transporta-
tion systems do not fit into the comprehen-
sively planned development of the area, the
mere fact that the transportation services
themselves are integrated and multi-modal
may be of little utility.

To facilitate the coordination of all trans-
portation programs, the Department of
Transportation has also taken certain steps
in its internal organization, For example, the
organization of the Office of the Secretary
reflects the need for a coordinated approach
to transportation. The Office of the Secretary
is o ized along functional lines, each
major function being headed by an Assist-
ant Secretary. These Assistant Secretaries
are charged with assuring coordination across
the modal lines represented by the various
Administrations of the Department. Thus, a
particular transportation policy or program
issue is reviewed within the Office of the
Secretary from a total transportation view-
point, not from the viewpoint of a single
mode such as highways, aviation, or rall.

In connection with the transfer of the ur-
ban mass transportation program, the exist-
ing coordinative mechanisms are being
reexamined to assure their continued ade-
quacy. While there may be a need to make
some adjustments, in order to reflect the
critical need for coordination in urban areas,
no major reorganization is anticipated.

We recognize that we have much to do in
developing detailed guidelines and opera-
tional arrangements necessary to carry out
the President’s Plan. However, we believe the
above agreed upon points when incorporated
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in the Memorandum of Understanding will
assure that the objectives stated in the
President’'s Message will be met.

We welcome your interest in this impor-
tant matter and would be glad to provide
any further information which might be
useful.

Sincerely yours,
Araw 8. Boyp,
Secretary, Department of Transportation,
RoOBERT C. WEAVER,
Secretary, Department of Housing and
Urban Development.

THE REPUBLICAN CONGRESSIONAL
LEADERSHIP ON MIDDLE EAST
POLICY

Mr. JAVITS. Mr. President, on May 3,
the distinguished Senate minority leader,
Mr. DirgseN, and the distinguished mi-
nority leader of the House, Mr. Forp, at
a press conference, discussed Republican
policy in the Middle East. Of particular
note in this press conference is the policy
statement unanimously adopted by the
Republican coordinating committee and
the statement by Senator DirgseEN favor-
able to the United States selling Phan-
tom IV supersonic jet aircraft to Israel,
needed to maintain the arms balance in
the Middle East.

I ask that there be included as part
of my remarks the full text of the Dirk-
sen-Ford Republican congressional lead-
ership press conference of May 3, 1968.

There being no objection, the text of
the conference was ordered to be printed
in the REecorp, as follows:

THE REPUBLICAN LEADERSHIP OF THE CONGRESS
PrESS CONFERENCE, May 3, 1968

Sen. Dmrsen. Well, gentlemen, are you
ready, and ladies? By the way, there will be
only one statement this morning. So when-
ever the cameras are ready. . . .

Today marks the first day of the 21st year
of independence of the State of Israel. We
congratulate the men, women and children
of Israel upon their extraordinary success to
date

Now the Middle East is becoming a tinder-
box of fearful dimensions and the Johnson-
Humphrey Administration still has no firm
policy there.

It is a cold, harsh fact that unless a firm,
credible policy for the Middle East is soon
declared and implemented, the Eastern Med-
iterranean potential for World War III will
take frightening root. And the Johnson-
Humphrey Administration still has no firm
policy there.

Nearly a year ago, and most recently this
month, the Republican Party represented by
the unanimous vote of its Republican Co-
ordinating Committee, made the following
speclfic recommendations:

1. The United States should assume active
and imaginative leadership in the interna-
tional community and in the United Nations
to secure a political settlement in the Middle
East based on the following principles:

a. An end to the state of belligerency be-
tween the Arabs and Israel and recognition
by all states in the area of Israel's right to
live and prosper as an independent nation,

b. As an essential part of a permanent
settlement in the Middle East, the United
States should insist on, and aid in, the re-
habilitation and resettlement of the more
than 1 million Palestine Arab refugees who
have been displaced over the past 20 years.

¢. The United States should join with
other nations in pressing for international
supervision of the holy places within the
City of Jerusalem.

d. The United States should continue to
strive for international guarantees of in-
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nocent through international water-
ways, including the Straits of Tiran and the
Suez Canal.

2. The United States should propose a
broad scale development plan for all Middle
Eastern States which agree to live peacefully
with their neighbors. This should include the
bold imaginative Eisenhower-Strass Plan to
bring water, work and food to the Middle
East by construction of nuclear desaliniza-
tion plants.

3. The United States must fully recog-
nize the implications of increasing Soviet
activities in the Middle East and North
Africa and be alert, firm and resourceful in
countering them.

4. The United States, in furtherance of
peace in the Middle East, should strive with
other nations for agreed limitations on in-
ternational arms shipments to the area; but
falling such an agreement, the United States
should be prepared to supply arms to friendly
nations sufficlent to maintain the balance of
power and to serve as a deterrent to renewed
warfare.

5. Finally, the United States should make
a determined effort to expose and isolate the
militant troublemakers in the Middle East,
‘We should support and encourage only non-
aggressive non-Communist leaders.

The Republican Leadership of the Con-
gress now reaffirms and again endorses each
of these recommendations in its entirety.
Let no American be unaware of the fact
that Russia has moved into the Middle East
and the Mediterranean with tremendous and
increasing naval and diplomatic strength in
the biggest Soviet power-grab since the end
of World War II. And the Johnson-Humphrey
Administration has no firm policy there.

ead of the Russlan Middle East pol-
icy is the modern and constantly
Russian navy. Today, for the first time, the
Kremlin has a fleet on permanent duty in
the Mediterranean. It has missile cruisers,
missile submarines, a helicopter carrier and
amphibious landing forces with the most
modern of equipment. These give the Krem-
lin the means of intervening in troubled
countries entirely around the Mediterranean
rim.

It s an ominous fact that Russia is dra-
matically in strength at sea In the
strategic, vital Mediterranean area. And
the Johnson-Humphrey Administration still
has no firm policy there.

The American people, s0 sorely troubled
here at home, can no longer tolerate such
blindness to the danger of World War III
present today in the Middle East. We urge,
no we demand, of the Johnson-Humphrey
Administration that it move now with cour-
age, clarity and firmness to assure the State
of Israel and the American people that peace
and progress In the Middle East can and
will be won.

So there you have it.

Question. President Johnson told his news
conference this morning that we would ac-
cept Paris as a site for talks. ..

Sen. Dmrsen. Well, obviously we're de-
lighted. That's the first sign of a little prog-
ress In this impasse and on top of that I
think we can utter the hope that the prelim-
inary negotlations will be fruitful and that
they will lead to the larger more extended
and more detalled discussions, out of which

“ some kind of an accord can be reached.

Mr. Forp. I would agree with the state-
ment made by the Senator,

Question. To go back to your Middle East
statement, there’s nothing in here on the
question of the United States supplying
military jet planes to Israel to balance the
shipment of Russian jets to the Arabs. Do
you feel that the United States should sup-
ply those supersonic jets to Israel?

Sen. Dmesen. Well, we're aware of the fact
that the Soviet arms in the Middle East, of
course, and have been supplied to the Arab
nations. But we're aware also that the French
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Government from time to time has con-
tracted to deliver arms over there and they
have done so in the case of Iraq and off and
on DeGaulle has evidenced an interest there
and obviously that's going to have to be
countered. As a result, and because of these
developments that have taken place, I think
the request that Israel made for some what
they called the Phantom IV jets probably
should be complied with if we're golng to
carry out what we recommended in the Co-
ordinating Committee and have re-endorsed
here; ie, to maintaln a balance in the
Middle East.

Question: If memory serves, it seems In
the past you have referred to the Johnson
Administration and in today's statement you
refer to the Johnson-Humphrey Administra-
tion. Is there any specific reason?

Sen. DRsEN. Oh, i1t seems to me that we
have used this twin phrase for a good many
months, as a matter of fact.

Mr. Forp. I think we started using the
Johnson-Humphrey phrase at least three
years ago.

Question: Did you have any inside infor-
mation at the time? (Laughter)

Sen. DmrgseEN. You mean with respect to
what finally happened both as relates to the
President and his disinclination to again be-
come a candidate? Of course the intrusion of
the Vice President into this race. No, Frank,
I had exactly no hard information on that
subject, so don’t ask me to qualify that word
hard.

Mr. Forp. It's good Republican intuition.

Sen. DmrrseN. Otherwise, gentlemen, it's a
pretty day. (Laughter) Did I ever tell you
about a fellow who applied for a job with
the Telephone Company, just a litile county
telephone outfit, out in my home county,
and there were all sorts of gquestions to an-
swer. At the bottom was about 4 or 6 lines
for remarks, So he filled it out and sat there
puzzling about those remarks and scratched
his head, and finally he wrote, it's a mighty
pretty day.

Thank you for coming.

e —

BAKER WITHDRAWS AS FAVORITE
SON CANDIDATE

Mr. MUNDT. Mr. President, the news
ticker has just disclosed a dramatic new
development in the race for the presiden-
tial nomination, in that our colleague,
the Senator from Tennessee [Mr. Bag-
ER] has today announced his with-
drawal as a favorite son, and the Ten-
nessee delegation is putting its support
behind Richard Nixon.

I have issued a press release in con-
nection with these two developments,
and I ask unanimous consent that it be
printed in the REcorbp.

There being no objection, the news re-
lease was ordered to be printed in the
REecorp, as follows:

Following is statement by Senator Karl
Mundt, South Dakota Republican, on deci-
sion by Senator Howard Baker, R-Tenn.,,
wiihdrawing as favorite son to support Pres-
idential candidacy of Richard Nizon. Mundt
is chairman of the South Dakota Nixon-
pledged delegation to the Republican Na-
tional Convention:

“The steady stream of sweeping primary
victorles by Dick Nixon coupled with today’s
important announcement of favorite son,
Senator Howard Baker of Tennessee, that he
is withdrawing in favor of Nixon, moves the
former vice-president very close to the nom-
ination in Miami. A primary success in Ore-
gon later this May, if it materializes, should
convince any remaining doubters that Nixon
really is the one for 1968 and that he will
both be nominated In August and elected to
the Presidency In November,
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“Americans definitely are looking for new
leadership in the White House of the type
that Nixon has the experience, the ability,
and the decisiveness to provide. His cam-
paign is gaining new recruits from among
uncommitted delegates every day. In other
States where favorite son candidates are try-
ing to hold support to provide them with
personal bargaining power at the conven-
tion, additional delegates are indicating a
desire to vote for Nixon on the first ballot
to avoid having their support registered only
after the decision is already made.

“Senator Baker is to be congratulated on
his wise decision to forego any personal bar-
gaining power in a smoke-filled hotel room
in favor of a united Republican Party be-
hind Dick Nixon whose vote-drawing power
is now an established fact for all to see. The
rank and file Republicans have spoken and
the message ed to their readers rings
loud and clear, It says: ‘We want Nixon.””

TIME FOR POLICY DECISION IN
FAVOR OF OUR MEN BEARING
THE BURDEN OF THE WAR IN
VIETNAM

Mr. MILLER. Mr. President, last Mon-
day, in a speech to the Senate, page 5363
of the REcorp, I said it is time for Pres-
ident Johnson to take the American peo-
ple into his confidence and to tell them
the facts about what North Vietnam has
done during the past 6 weeks in violation
of his assumption that no advantage
would be taken of his restrictions on our
air campaign over North Vietnam.

And I said, also, that it is time for the
President to announce a policy decision
which will satisfy both the United States
and its allies that our men in Vietnam
will not be placed in greater peril as a
price for talks which, like the truce talks
in Korea, could be used by the enemy
as a calculated step in inflicting greater
casualities upon us.

I emphasized that such a policy deci-
sion should be in favor of—and never
against—our brave men who are bearing
the real burden of this war; that it
should be in favor of reducing—and
never increasing the casualties which
these men will suffer.

I said then, and I say it now, our posi-
tion during the talks taking place in
Paris will be severely weakened if we do
not make it clear fo the enemy that we
are not so interested in falks as to toler-
ate abuse of our restraint.

I said then, and I say it now, the
question of the people of this country
have a right to have answered is just how
many more American lives are to be
sacrificed before the President orders an
effective response to the escalation of the
flow of troops and war materiel from
North Vietnam into South Vietnam. And
that response, quite obviously, is to untie
the hands of our air and sea power until
such time as the enemy is willing to
enter into reciprocal restraint.

In an effori to get talks started, the
President withdrew his rightful demand
for assurances of reciprocal restraint
from Hanoi. Instead he assumed there
would be such a response. His assumption
has proved erroneous. Press reports
which I placed in the Recorp last Mon-
day uniformly indicate that, instead of
restraint, North Vietnam has done the
opposite—has escalated its flow of troops
and war materiel into the South. The re-
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sult has been as predicted by all of our

military leaders—and, indeed, as pre-

dicted, by the President himself at the

White House only last February 1—more

American and allied casualties. In to-

day’s Washington Evening Star it is re-

ported from the U.S. command in Saigon
that 562 Americans were killed last
week—the highest of the war; and the

South Vietnamese Army lost 675—the

third highest total in a week during the

war.

I ask unanimous consent that the arti-
cle from the Star entitled “562 U.S. Dead
Highest of Any Week of War” be placed
in the RECORD.

I also ask unanimous consent to have
placed in the ReEcorp an article from to-
day's New York Times, which indicates
that not only has there been a curtail-
ment in the area of operations of our air
campaign over North Vietnam, but a re-
duction in the sorties flown during the
last 7 days.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

Five HunpreEp Sixty-Two U.S. DEAp HIGHEST
OF ANY WEEK IN WAR: REDS ATTACK NORTH
OF SAIGON AND IN CENTRAL HIGHLANDS
Saigon.—North Vietnamese troops launched

strong attacks today north of Salgon and in
the Central Highlands as the U.S. Command
announced that more American soldiers
were killed in combat last week than in any
week of the Vietnam war.

U.S. Command sald 562 Americans were
killed, 19 more than the previous record in
the week of Feb. 11-17. The U.S. Command
reported 5,662 enemy killed last week, no
record, while South Vietnamese headquar-
ters sald 675 government troops were Kkilled,
their third highest weekly toll of the war.

A U.S. spokesman said much of the Amer-
ican death toll resulted from heavy action
in the northernmost provinces, where U.S.
Marines fought several battles last week
around Dong Ha, 11 miles south of the de-
militarized zone. The week also saw hard
fighting in and around Saigon as American
and South Vietnamese forces crushed the
second enemy offensive within four months
against the capital.

FIGHTING NEAR KONTUM

Allied forces reported nearly 400 more Viet
Cong and North Vietnamese killed yesterday
in clashes from the canal-laced Mekong
Delta to the demilitarized zone. And today
there were reports of more fighting in the
Central Highlands on three sides of Eontum,
a key provincial capital and near Ehe Sanh,
in the northwest corner of the country.

The Communist command appeared to be
trying to keep up the military pressure to
strengthen its bargaining position at the
Paris peace talks. It sent troops storming
at American and Australian positions and
South Vietnamese outposts.

Near Khe Sanh, North Vietnamese
fought U.S. Marines from bunkers for '?l,a
hours.

The heaviest fighting was around Kontum
City where an allied force reported 147
North Vietnamese killed in five hours of ac-
tion yesterday during which not an allied
soldier was killed.

OUTPOST DEFENDERS RETALIATE

That battle was seven miles northeast of
Kontum City. Today, in the darkness before
dawn, North Vietnamese troops about 20
miles west of the city opened up with
mortars, rocket-propelled grenades, flame-
throwers and small arms on a patrol base
and an outpost of the U.S, 4th Infantry
Division within 400 yards of each other.

The defenders of the outpost were forced
back to the patrol base, which retaliated with
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mortars and artillery while Air Force twin-
engine AC47s armed with rapid-firing guns
sprayed thousands of rounds into the enemy
positions under the light of flares.

As dawn broke, the North Vietnamese
pulled back but an hour later renewed the
mortar attack on the patrol base. Sporadic
shelling continued during the day.

Initial reports said four U.S. soldlers have
been killed and 22 wounded, while enemy
casualties were unknown,

ACTION BEFORE DAWN

At another 4th Division patrol base 17
miles west- southwest of Kontum City, U.S.
troops killed 13 North Vietnamese before
dawn, U.8. headquarters reported. No U.S.
casualties were reported.

U.S. Marines patrolling the Khe Sanh
area reported killing 46 North Vietnamese
in a Tig-hour fight yesterday south of the
Marine combat base. Seven Marines were re-
ported killed and 21 wounded.

Australian troops manning a patrol base 256
miles northeast of Saigon threw back hun-
dreds of charging North Vietnamese twice
as the enemy launched “two determined
waves of ground attacks about two hours
apart” early today, the Australian Command
reported.

The enemy covered their infantry assault
with a steady barrage of rocket and mortar
fire, but Australian and U.S. artillery fired
back, and U.S, fighter-bombers raked the
attackers.

The Aussies swept the battlefield after-
wards and reported at least 33 North Viet-
namese bodies, 17 of them inside the camp.
Australian casualties were reported light.

It was the second attack this week on the
base.

In another onesided battle, troops of the
U.S. 25th Infantry Division reported 82
enemy soldiers killed 18 miles northeast of
Baigon. The U.S. Command reported five
Americans were killed and 20 wounded.

A mile away U.S. helicopter gunships
caught an estimated 100 green-uniformed
Viet Cong and blasted them with rockets
and machine guns. The chopper crews re-
ported 156 enemy killed, one antiaircraft
weapon destroyed, and no U.S. casualties.

In three other sharp clashes yesterday, U.S.
units reported 16 of thelr men killed and
27 wounded while killing 81 enemy troops.
One of the three encounters took place deep
in the Mekong Delta, where U.S. infantry-
men poured out of attack boats to engage
the enemy in the rice paddies.

South Vietnamese infantrymen dueled
enemy forces twice in the delta. In Long An
Province just south of Saigon the government
troopers reported killing 29 Viet Cong. And
in a skirmish 75 miles southwest of the capi-
tal government units clalmed 14 enemy
killed against two of their own killed and 10
wounded.

U.S. MERCHANT SHIP HIT

A South Vietnamese spokesman reported
four enemy mortar attacks, the biggest 100-
round pounding of a military subsector 20
miles southwest of Hue which killed one per-
son and wounded five.

Enemy mortars also hit the U.S. merchant
ship Transglobe about 12 miles southwest of
Saigon, but there were no casualties.

In a delayed announcement, a government
spokesman sald the 9th South Vietnamese
Infantry Division overran a Viet Cong prison
camp in the Mekong Delta this week and
freed 21 prisoners, presumably all Vietnamese.
They were being held in the village of Tam
Duong, 75 miles southwest of Saigon. No
other details were given.

The air campaign against North Vietnam's
southern panhandle, meanwhile, appeared
to be slacking off despite improving weather
conditions. A tabulation showed U.S. planes
flew 1,613 missions against the area during
the first two weeks of May, 127 less than they
flew in poorer weather during the last two
weeks of April.
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U.S. spokesmen refused to comment when
asked if the reduction was a conciliatory ges-
ture to North Vietnam because of the pre-
liminary peace talks in Paris.

Drop 1N Rams LINKED TO TALKS: BOMBING IN
NorTH REDUCED DURING THE LaAST 7 DAYS
DEesPITE FINE WEATHER

(By Douglas Robinson)

Sarcon, SouTH VIETNAM, May 15.—United
States pilots have reduced the number of air
raids against targets in North Vietnam dur-
ing the last seven days, despite the best flying
weather of the year.

The reduction led to speculation that the
preliminary peace talks in Paris were infiu-
encing military strategy. It was recalled that
air officers had sald only recently that air
strikes over the North would increase once
the weather cleared.

The military command had no official
comment on the matter. An air officer, how-
ever, shrugged and said, “Look at the figures
and draw your own conclusions.”

MORE THAN IN EARLIER PERIOD

During the last seven days, the United
States has flown an average of 113 missions
each day in near-perfect fiying weather. Dur-
ing a seven-day period last month, when the
monsoon season shrouded the land in heavy
clouds, an average of 122 missions a day
were carried out.

On April 19, when the weather over the
panhandle—the area immediately north of
the demilitarized zone—was described as
“scattered to clear along the coast in the
afternoon,” American aviators flew 160 mis-
slons, the highest number since President
Johnson announced a bombing curtailment
on March 31.

Although the number of missions has
dropped in recent days, it is still higher than
the daily average of those flown during the
first three months of this year against all of
North Vietnam.

Since the President's announcement,
which was later interpreted as precluding
bombing north of the 20th Parallel, Ameri-
can planes have pounded suspected troop
concentrations and supply points below the
19th Parallel.

In the days just after the President's order
for a bombing curtailment, military officers
here sald that Mr. Johnson was wise in start-
ing the curtailment while weather conditions
were less than favorable for all-out bombing,

The largest number of missions flown in
the last seven days came on Saturday, when
124 raids were carried out in weather de-
scribed as fair.

AMENDMENT OF DISTRICT OF CO-
LUMBIA POLICE AND FIREMEN'S
SALARY ACT OF 1958—CONFER-
ENCE REPORT

Mr. SPONG. Mr. President, I submit
a report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 15131) to amend the
Distriect of Columbia Police and Fire-
men’s Salary Act of 1958 to increase
salaries, and for other purposes. I ask
unanimous consent for the present con-
sideration uf the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The Assistant Legislative Clerk read
the report.

(For conference report, see House pro-
ceedings of today.)

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.
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Mr. SPONG. Mr. President, I would like
to explain very briefly the actions of
the conferees on H.R. 15131.

The conferees agreed to provide a two-
stage salary increase for police and fire-
men. The first stage, retroactive to Oc-
tober 1967 increases entrance salaries
from the present $6,700 to $7,800, and in-
creases other salaries proportionately.
The second stage provides for a salary
scale with an entrance salary of $8,000,
effective in July 1968. The conference
agreement is between the $7,500 retro-
active and $8,000 July, 1968 minimum
salary scales approved by the Senate and
the $8,000 salary originally passed by the
House, retroactive to October 1967.

On other matters affecting police and
firemen, the House conferees accepted
Senate amendments that struck provi-
sions for extra compensation for the in-
cumbent police executive officer and that
added to the law permission to dismiss
probationary officers for unsatisfactory
performance during the probationary
year. The Senate conferees agreed to ac-
cept House provisions protecting the jobs
and advancement opportunities for de-
tectives, and requiring automatic promo-
tion for certain officers who had passed
a promotional examination and had
been serving in the higher position on
an “acting” basis. The conferees agreed
to retain existing law regarding promo-
tions for deputy chiefs to their maxi-
mum salary level after 30 years continu-
ous service. The House-passed bill would
have extended this benefit to include
lower-ranking members and the Senate
had voted to repeal the present law.

Regarding teachers, the Senate con-
ferees agreed to remove provisions for
teachers and school officers from the bill
affecting police and firemen. Instead, the
committee approved with amendments a
separate bill, HR. 16409, providing sub-
stantial salary increases and other bene-
fits for these school employees. The Sen-
ate approved this teacher pay bill on
May 13.

Mr. President, I am satisfied that the-

agreement reached in conference grants
much needed support for dedicated pub-
lic servants in the Distriet of Columbia
and will aid in the recruitment of addi-
tional needed personnel.

I move that the Senate agree to the
conference report.

The motion was agreed to.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The Clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. ALLOTT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EMERGENCY COMMUNICATIONS IN
EVENT OF CIVIL DISORDERS DUR-
ING THE MARCH ON WASHINGTON

Mr. ALLOTT. Mr. President, I believe

that every responsible citizen is extreme-
ly concerned about the potentially ex-
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plosive situation with which we are con-
fronted here in the Nation’s Capital.

Our concern, as the distinguished
junior Senator from Nebraska [Mr.
CurTis] expressed so well a few days ago,
is for the safety and welfare of all of the
people both resident and transient of
this area, but most especially for those
unfortunate citizens who reside in the
area most likely to be hardest hit if we
are faced with more trouble,

Let us not mislead ourselves. When
the thousands who are expected to par-
ticipate in the so-called Poor People’s
March at its climax, congregate in one
place at one time, and when the emotions
of these people are aroused to a fever
pitch over a period of time, by a few
firebrands, danger plainly exists. The
present atmosphere in our Nation’s Capi-
tal is such that pledges of peace and
nonviolence cannot prevent trouble
should it be instigated by agitators dur-
ing group activity of the marchers.

Whether or not we condone or sup-
port the method which the Southern
Christian Leadership Conference has
chosen to confront the Congress with
their demands, the fact is that they were
permitted to come, to encamp alongside
the Mall, and more are arriving every
day. Hence, obviously we must deal with
the situation as it is today, and pre-
pare for what could happen if there is
any provoecation whatsoever.

That is why a few of us have been so
very concerned with the planning for any
eventuality and for the proper coordina-
tion of all of the agencies and Govern-
ment units involved in maintaining law
and order.

Some Members of this body have al-
ready spoken on various aspects of this
planning and coordination, but today I
should like to call to the attention of
the Senate one additional problem area
which concerns me greatly, and which
should concern every member of the
Senate, and indeed every resident of the
Washington metropolitan area.

I speak of the matter of emergency
communications. While this subject has
not been given a great deal of publicity,
there is no doubt that proper communi-
cations coordination is one of the key
factors involved in maintaining law and
order during a disturbance.

We are all aware that, in a general
sense, our communications equipment
and our capabilities in this country ex-
tend far beyond that of any other na-
tion. What is not well known, however,
is that while we do possess excellent
capability, the lack of proper planning
and coordination cf our telecommunica-
tions facilities has rendered our law en-
forcement agencies nearly helpless in
some of the disasters which have oc-
curred in recent years.

As an example, it was noted at a Fed-

eral-State Telecommunications Advisory

Committee meeting in Washington, D.C.,
on September 14, 1967, that even though
we are capable of communicating from
Paris to Moscow with no problem these
days, in an emergency in the United
States—and I now quote from the trans-
cript of that meeting—"“we can’t com-
municate to a point 3 blocks away.”

At the same meeting, Mr. President, it
was pointed out that in Detroit, during
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the riot of 1967, four different communi-
cation systems were going on at the same
time. They had the Federal troops, the
National Guard, the State highway pa-
trol and the Detroit city police, all with
different systems. Quoting again from
the transcript of that meetfing, it was
pointed out that in Detroit, during the
riot, with these four different communi-
cations systems in operation, “at times
the leaders could not communicate with
each other.” Obviously, such a situation
prevented proper law enforcement and
control of the terrible trouble which was
occurring in Detroit. One of the speak-
ers at this committee meeting, said:

Here is where a critical problem exists
right now. We really are not able to cope
with it in an extreme emergency—whether
it happens to be a riot, a ficod, a tornado, or
any type of extreme emergency.

I knew of these problems, and I was
concerned about what was being done
about the matter, particularly since I had
been reading the statements of militant
extremists all winter to the effect that
they were going to burn down our cities
again this summer.

I was also aware that under Executive
Order No. 10995, dated February 16, 1962,
communications responsibilities were as-
signed to the newly created Office of
Telecommunications Management.

The assignment of responsibilities to
this new department by the President of
the United States, made it clear that—
I quote from the Executive order:

It is essential that responsibility be clearly
assigned within the executive branch of the
government for promoting and encouraging
effective and efficient administration and de-
velopment of United States national and in-
ternational telecommunications.

The Executive order continues:

There is an immediate need for integrated
short and long range planning with respect
to national and international telecommuni-
cations programs . .. and for the develop-
ment of national policies in the field of tele-
communications,

Having established the need for the
agency, the Executive order, in creating
the position of Director of Telecommuni-
cations Management—which, by the way,
is by law held by one of the assistant
directors of the Office of Emergency
Planning—spells out the responsibilities
of the office. Again quoting the Executive
order, it says that the Director of Tele-
communications shall “coordinate tele-
communications activities of the execu-
tive branch of the Government and be
responsible for the formulation after
consultation with appropriate agencies,
of overall policies and standards there-
for‘)l

The order continues:

Agencies shall consult with the Director
of Telecommunications Management in the
development of policies and standards for the
conduct of their telecommunications activ-
ities within the overall policies of the execu~
tive branch.

I could go on and on, Mr. President,
in detailing the responsibilities of this
department, but let me just conclude by
stating two of the objectives which the
Director of Telecommunications Man-
agement “shall consider” in carrying out
his responsibilities.
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Objective A reads:

Full and efficlent employment of telecom-
munlcations resources in carrylng out na-
tional policies.

Objective B reads, in part:

Development of telecommunications plans,
policies, and programs under which full ad-
vantage of technological development will
accrue to the Nation and the users of tele-
communication; and which will satisfactorily
serve the national security.

Against this background of the respon-
sibilities of this department, Mr. Presi-
dent, on March 29, when the Office of
Telecommunications Management ap-
peared before the Independent Offices
Subcommittee of the Appropriations
Committee, of which I am the ranking
minority member, I raised the gquestion
of communications planning for riots
and other eivil disorder.

The Director of Telecommunications
Management, Gen. James D. O'Connell,
suggested that the subject of my inquiry
was not a matter which should be dis-
cussed in open hearing. The chairman
of the subcommittee, the Senator from
Washington [Mr, Macenuson]l, and I
agreed and the Department of Telecom-
munications Management agreed that
the latter would prepare a report on the
subject, which was sent to Senator Mac-
NUSON on April 22,

Two days later, at an executive session
with the Department of Telecommunica-
tions Management, when our subcom-
mittee received a briefing on a related
matter, I again raised the question of
telecommunications planning in the
event of riots or other disturbances, be-
cause I had encountered some communi-
cations difficulties of my own during the
April 4 and 5 riot in Washington, which
I shall not detail at this time.

But I have learned, from speaking with
other Senators and with Members of the
House of Representatives, that they all
encountered some difficulties. As a mat-
ter of fact, on April 5 I was in the room,
in the House of Representatives, with
the House Ways and Means Committee,
and I was fully aware of the communica-
tion problems that the Members of the
House present at that time were having.

General O'Connell then promised to
prepare a supplemental confidential re-
port on this matter. I must say, Mr.
President, that what I shall say today
does not contain any of the confidential
matter contained in that report. It does
contain other matters contained in the
report.

Then, on May 1, the District of Colum-
bia government issued a report on the
riot in April which pointed to some com-
munications problems. I called this to
General O'Connell’s attention, and re-
quested that the scope of his report ke
expanded to answer some additional
questions.

That report was completed and deliv-
ered to my office on Friday, May 10. It
contains some confidential material, so
I am not at liberty to insert it in its en-
tirety into the Recorp at this time.

However, this document, prepared by
the Office of Telecommunications Man-
agement, emphasizes, among other
things, the widely known fact that the
Attorney General of the United States on
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February 7, 1968, was given the task of
coordinating riot control and planning
between the various agencies of the Fed-
eral Government, as well as between the

Federal Government and State and local

authorities.

This was accomplished through Execu-
tive Order No. 11396, and I ask unani-
mous consent that it be printed in the
REecorp at this point.

There being no objection, the Execu-
tive order was ordered to be printed in
the Recorbp, as follows:

ExecuTivE ORDER No. 11396 PROVIDING FOR THE
COORDINATION BY THE ATTORNEY GENERAL
OoF FEDERAL LAw ENFORCEMENT AND CRIME
PREVENTION PROGRAMS

Whereas the problem of crime in America
today presents the Nation with a major chal-
lenge calling for maximum law enforcement
efforts at every level of Government;

Whereas coordination of all Federal crim-
inal law enforcement activities and crime
prevention programs is desirable in order to
achieve more effective results;

Whereas the Federal Government has ac-
knowledged the need to provide assistance to
State and local law enforcement agencies
in the development and administration of
programs directed to the prevention and con-
trol of crime;

Whereas to provide such assistance the
Congress has authorized various departments
and agencies of the Federal Government to
develop programs which may benefit State
and local efforts directed at the prevention
and control of crime, and the coordination
of such programs is desirable to develop and
administer them most effectively; and

Whereas the Attorney General, as the chief
law officer of the Federal Government, is
charged with the responsibility for all
prosecutions for violations of the Federal
eriminal statutes and is authorized under
the Law Enforcement Assistance Act of 1965
(79 Stat. 828) to cooperate with and assist
Btate, local, or other public or private agen-
cies in matters relating to law enforcement
organization, techniques and practices, and
the prevention and control of crime:

Now, therefore, by virtue of the authority
vested in the President by the Constitution
and laws of the United States, it is ordered
as follows:

Section 1. The Attorney General is hereby
designated to facilitate and coordinate (1)
the criminal law enforcement activities and
crime prevention programs of all Federal de-
partments and agencles, and (2) the activi-
ties of such departments and agencies relat-
ing to the development and implementation
of Pederal programs which are designed, in
whole or in substantial part, to assist State
and local law enforcement agencies and
crime prevention activities. The Attorney
General may promulgate such rules and reg-
ulations and take such actions as he shall
deem necessary or appropriate to carry out
his functions under this Order.

Section 2. Each Federal department and
agency is directed to cooperate with the At-
torney General in the performance of his
functions under this Order and shall, to the
extent permitted by law and within the limits
of avallable funds, furnish him such reports,
information, and assistance as he may re-
quest.

Lynpon B, JOHNSON,

Tuae Warre House, February 7, 1968.

Mr. ALLOTT. This order says in no
uncertain terms that the Attorney Gen-
eral is in charge of coordinating riot or
civil disturbance plans. That statement
is not open to question by the wording
of this Executive order.

So, Mr. President, we have a situation
where Mr. Ramsey Clark, the present
Attorney General of the United States,
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has been told by the President of the
United States that it is his responsibility
to work out the details of coordination
and planning for crime prevention and
law enforcement between, as I said, the
various Federal Government agencies,
and the Federal, State, and local au-
thorities.

In view of this, Mr. President, you can
imagine how shocked I was to find on
page 19 of the report prepared by the
Office of Telecommunications Manage-
ment to which I referred earlier, the
statement, and I shall quote now from
that report:

As of May 10, 1968, the Director of Tele-
communications Management has not re-
ceived any reports or requests for assistance
« . » from the Attorney General.

This is shocking. I have detailed the
responsibilities of the Office of Telecom-
munications Management. I have re-
ceived private estimates of their capa-
bilities to mobilize communicators, and
while I think it best not to divulge that
information at this time, I can relate
that in my judgment that Office stands
well equipped to be of assistance to the
Attorney General in the planning he has
been ordered to earry out by the
President.

In addition, the directive which estab-
lished the Office of Telecommunications
mfmgement makes it their duty to do

The Executive order was issued on
February 7, 1968. On April 4 and 5 we
had a riot in Washington. According to
the Department of Telecommunications
Management, between February 7 and
April 4, the Attorney General made no
requests for assistance or made no re-
ports of communications problems to the
Director of Telecommunications, Here it
is May 16, well over a month after our
riot, and we face the possibility of an-
other emergency situation. Yet, in a writ-
ten report, the Office of Telecommuni-
cations Management states flatly that
the Attorney General has not contacted
or made any reports or requests to its
department.

I checked with the department again
today, 6 days after their report was de-
livered to my office, and they still have
vet to receive a request for assistance
from the Attorney General.

This is doubly significant when one
considers that at the same time the copy
of this report was delivered to my office,
an identical copy was transmitted to the
Attorney General.

I ask, Mr. President, does the Attorney
General have all of the advice he needs?
Has he taken every possible step to in-
sure that what happened in Detroit and
other cities with respect to communi-
cations problems does not happen here?

I can relate from my experience in
dealing with the Federal Communica-
tions Commission over many years, and
more recently from my experience with
the Office of Telecommunications Man-
agemenk, that communications problems
are for the experts to handle. Perhaps
the Attorney General has some commu-
nications experts with whom he has been
working, but he has many more in the
Office of Telecommunications Manage=-
ment. The least that can be said of fhis
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shameful situation is that he is not fully
employing the resources of the Govern-
ment in coordinating his plans. I think
the problem goes beyond that, however.

Having listened with great interest to
the recent speech of the Senator from
Arkansas [Mr. McCrLeLLAN], wherein he
detailed some information, which the
Permanent Subcommittee on Investiga-
tions, of which he is the chairman, had
obtained regarding serious problems with
which the Nation may be faced as a re-
sult of the Poor People’s Campaign, and
having read the committee report on the
same subject, I am not at all convinced
that the Attorney General is enough
aware or concerned with the seriousness
of the situation as it exists. I charge that
he has not carried out the responsibili-
ties of the President’s order of February
7 and that he has not fulfilled his respon-
sibilities as the chief law-enforcement
officer of this Nation, particularly as it
pertains to telecommunications.

I believe he owes an explanation to all
Americans. He can start by answering
some questions. He can start by stating
why he has not to this day enlisted the
services of the Office of Telecommunica-
tions Management to assist him with the
planning and coordination of the all im-
portant communications aspeet of riot
control.

I believe I am free to say that in a gen-
eral way, while I have no knowledge and
the Office of Telecommunications Man-
agement apparently has no knowledge of
the plans that have been made by the
Attorney General, there is a great danger
that plans that have been made in one
department may be conflicting with the
other. At least they have not been meshed
or coordinated.

He can tell us if the report, by Mike
Buchannan of Metromedia television in
Washington, was accurate when he re-
ported that new communications faeili-
ties to assist with the April 4 and 5 situa-
tion in Washington were available but
that no decisions had been made as to
where to plug them in.

The Attorney General should inform
Members of the Senate, and the Ameri-
can people, if reports received that their
Capital City has actually regressed in
communications coordination since the
April 4 and 5 disturbance, are accurate
or inaccurate.

He should state openly how soon his
plans call for activating the communi-
cations capabilities of the Office of Civil
Defense in the event of a future dis-
turbance here. Does he think that it is a
good idea to wait as long as the authori-
ties did during our last riot?

He must answer these questions, Mr.
President, because the safety of each
and everyone of us in this Nation de-
pends now on the kind of planning and
coordination the Attorney General has
done. It is his designated responsibility.

If what I know of the communica-
tions situation is any example of the
kind of work he has done, and the kind of
planning he is directing, then we are all
facing grave danger. I call on him to
respond before it is too late.

ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:
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ENROLLED BILL SIGNED

The PRESIDING OFFICER an-
nounced that on today, May 16, 1968, the
Vice President signed the enrolled bill (8.
3033) to increase the authorization for
appropriation for continuing work in the
Missouri River Basin by the Secretary
of the Interior, which had previously
been signed by the Speaker of the House
of Representatives.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. RANDOLPH, from the Committee
on Public Works, with an amendment:

8. 1558. A bill to provide for the repayment
of certain Federal-aid funds expended in
connection with the construction of the
Garden State Parkway (Rept. No. 1124).

By Mr. JORDAN of North Carolina, from
the Committee on Agriculture and Forestry,
without amendment:

S. 2837, A bill to authorize the Secretary of
Agriculture to establish the Cradle of For-
estry in America in the Pisgah National For-
est in North Carolina, and for other purposes
(Rept. No. 1129); and

S.3068. A bill to amend the Food Stamp
Act of 1964, as amended (Rept. No. 1130).

By Mr. HOLLAND, from the Committee on
Agriculture and Forestry, without amend-
ment:

8. 3143, A bill to amend the Commodity Ex-
change Act, as amended, to make frozen con-
centrated orange juice subject to the provi-
sions of such act (Rept. No. 1128).

By Mr., TALMADGE, from the Committee
on Agriculture and Forestry, without amend-
ment:

S.J. Res. 168. A joint resolution to author-
ize the temporary funding of the emergency
credit revolving fund (Rept. No, 1127).

By Mr. EASTLAND, from the Committee
on Agriculture and Forestry, without amend-
ment:

H.R. 15822. An act to authorize the Secre-
tary of Agriculture to establish the Robert S.
EKerr Memorial Arboretum and Nature Cen-
ter in the Ouachita National Forest in Okla-
homa, and for other purposes (Rept. No.
1126).

By Mr. EASTLAND, from the Committee on
Agriculture and Forestry, with an amend-
ment:

S.2276. A Dbill to amend the Watershed
Protection and Flood Prevention Act to per-
mit the Secretary of Agriculture to contract
for the construction of works of improve-
ment upon request of local organizations
(Rept. No. 1125),

By Mr. SPARKMAN, from the Committee
on Foreign Relations, without amendment:

H.R. 15364. An act to provide for increased
participation by the United States in the
Inter-American Development Bank, and for
other purposes (Rept. No. 1131).

EXECUTIVE REPORTS OF COMMIT-
TEE ON"ARMED SERVICES

Mr. YOUNG of Ohio. Mr. President,
from the Committee on Armed Services
I report favorably the nominations of 30

flag and general officers in the Army,
Navy, Air Force, and Marine Corps. I
ask that these names be placed on the
Executive Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to be placed
on the Executive Calendar, are as
follows:

Brig. Gen. Louis EKaufman, and sundry
other U.S. Army Reserve officers, for promo-
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tion as Reserve commissioned officers of the
Army;

Brig. Gen. Raymond Ashby Wilkinson, and
sundry other Army National Guard of the
United States officers, for promotion as Re-
serve commissioned officers of the Army;

Maj. Gen. George Vernon Underwood, Jr.,
U.S. Army, to be assigned to a position of
importance and responsibility designated by
the President, in the grade of lieutenant
general while so serving;

Maj. Gen. Willlam James Sutton, U.S.
Army Reserve officer, to be Chief of Army
Reserve;

Lt. Gen. James M. Masters, Sr., U.8. Ma-
rine Corps, for appointment to the grade of
lieutenant general on the retired list;

Lt. Gen, Andrew Jackson Goodpaster,
Army of the United States (brigadier gen-
eral, U.S. Army), to be assigned to a posi-
tion of importance and responsibility desig-
nated by the President, in the grade of gen-
eral while so serving;

Adm. Ulysses 8. G. Sharp, Jr., U.S. Navy,
for appointment to the grade of admiral on
the retired list;

Lt. Gen, Victor H. Krulak, U.S. Marine
Corps, for appointment to the grade of lieu-
tenant general on the retired list;

Col. Willlam T, Woodyard, Regular Air
Force, for appointment as dean of the
faculty, U.S. Air Force Academy, with rank
of brigadier general;

Rear Adm. John V. Smith, U.S. Navy, for
commands and other duties determined by
the President, for appointment to the grade
of vice admiral while so serving; and

Maj. Gen. William J. Van Ryzin, U.S. Ma-
rine Corps, for commands and other duties
determined by the President, for appoint-
ment to the grade of lieutenant general
while so serving.

Mr. YOUNG of Ohio. Mr. President,
in addition, I report favorable 904 ap-
pointments in the Army in the grade of
major and below, 2,629 appointments in
the Air Force in the grade of major and
below, and 3,656 promotions in the Navy
in the grade of commander and below.
Since these names have already been
printed in the CONGRESSIONAL RECORD, in
order to save the expense of printing on
the Executive Calendar, I ask unanimous
consent that they be ordered to lie on the
Secretary’s desk for the information of
any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Leonard J. Kirschner, and sundry other
persons, for appointment in the Regular Air
Force;

James G. Barrett, Jr., and sundry other dis-
tinguished graduates of the Air Force Of-
ficer Training School, for appointment in the
Regular Air Force;

George H. Dygert, and sundry other per-
sons, for appointment in the Regular Army;

Hugh F. Bangasser, and sundry other
scholarship students, for appointment in
the Regular Army of the United States;

Darrell G. Agee and sundry other
distinguished military students, for appoint-
ment in the Regular Army of the United
States;

Richard F. Rosser, U.S. Air Force, for ap-
pointment as permanent professor, U.S. Air
Force Academy;

Phillip L. Abold, and sundry other cadets,
U.S. Air Force Academy, for appointment in
the Regular Air Force;

Richard A. Blank, midshipman, U,S. Naval
Academy, for appointment in the Regular
Air Force;

George F. Adam, Jr.,, and sundry other
cadets, U.S. Military Academy, for appoint-
ment in the Regular Air Force;

David C. Aabye, and sundry other officers,
for promotion in the U.S. Navy;
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David E. Adams, Jr., and sundry other mid-
shipmen (Naval Academy), for assignment in
the U.S. Navy; and

Edward J. Lynch, and sundry other Navy
enlisted sclentific education program candi-
dates, for assignment in the U.S. Navy.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. NELSON (for himself, Mr.
ProxmIRE, Mr, HarT, and Mr. GrRIF-

FIN) :

5. 8502. A bill to designate certain lands
in the Seney, Huron Islands, and Michigan
Islands National Wildlife Refuge in Michigan,
the Gravel Island and Green Bay National
Wildlife Refuges in Wisconsin, and the
Moosehorn National Wildlife Refuge in Maine,
as wilderness; to the Committee on Interior
and Insular Affairs.

(See the remarks of Mr. NeLsonw when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. LONG of Missouri:

5.3503. A bill for the relief of Dante

Pangzini; to the Committee on the Judiciary.
By Mr. JORDAN of North Carolina:

8.3504. A bill to amend section 11 of an
act approved August 4, 1950, entitled “An act
relating to the policing of the buildings and
grounds of the Library of Congress”; to the
Committee on Rules and Administration.

By Mr. JAVITS (for himself, Mr.
HarT, Mr. BROOEKE, Mr. Scorr, and
Mr. PERCY)

8.3506. A bill to amend section T(b) of
the Small Business Act; to the Committee on
Banking and Currency.

(See the remarks of Mr. Javits when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr, TOWER:

S.3506. A bill to establish a Jolnt Com-
mission on the Gold Reserves; to the Com-
mittee on Banking and Currency.

(See the remarks of Mr. Tower when he
introduced the above bill, which appear
under a separate heading.)

By Mr, MONDALE (for himself, Mr.
HarT, and Mr. NeLsoN ) :

8.3507. A bill to repeal the Food Stamp
Act of 1964 and enact in lleu thereof the
Domestic Food Assistance act of 1968; to the
Committee on Agriculture and Forestry.

(See the remarks of Mr. MoNDALE when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. FONG:

S.3508. A bill for the relief of Setsuko

Eurthara; to the Committee on the Judiclary.

8. 3502—INTRODUCTION OF BILL
TO ADD AREAS IN WISCONSIN,
MICHIGAN, AND MAINE TO THE
NATIONAL WILDERNESS SYSTEM

Mr. NELSON. Mr. President, for my-
self and the senior Senator from Wis-
consin [Mr. ProxMmIre] and the Senators
from Michigan [Mr. HarT and Mr. GRIF-
FIN], I introduce a bill to add signifi-
cant natural areas in Maine, Michigan,
and Wisconsin to our national wilderness
preservation system.

Areas recommended for inclusion in
the national wilderness system in this
bill are the Seney, Huron Islands, and
Michigan Islands wilderness areas in the
State of Michigan, the Wisconsin Islands
wilderness in the State of Wisconsin, and
the Edmunds and Birch Islands wilder-
ness areas in the State of Maine. All of
the lands included in these wilderness

proposals are presently within the na-
tional wildlife refuge system.
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The proposed Seney wilderness con-
tains about 25,150 acres of the Seney
National Wildlife Refuge, Schoolcraft
County, Mich. Approximately two-thirds
of the area is an outwash plain formed
by a receding glacier, where treeless bogs
and topographically oriented strips of bog
forest form an unusual land type ealled
a string bog. The proposed Seney wilder-
ness is considered to contain the south-
ernmost example of this land type in
North America. The remaining third of
the area contains remnants of black
spruce and white pine forest, though
much of the area has been logged and
has been altered by repeated fires. The
entire area is relatively inaccessible and
seldom visited. Several kinds of big game
inhabit the region, including deer, black
bear, and occasionally moose. Coyotes
and red fox are common and timber
wolves have been reported. Bald eagles
and osprey nest on the area and merit
prime consideration for preservation due
to their endangered status.

The proposed Seney wilderness is lo-
cated entirely within the present Seney
National Wildlife Refuge. A wilderness
within a national wildlife refuge is by
law supplemental to the primary purpose
for which the refuge was established.
Therefore, no change in present manage-
ment and public enjoyment of the refuge
will occur when the unit is accorded
wilderness status.

Seney refuge is a popular recreation
area. The establishment of a wilderness
within a little used portion of the refuge
should enhance the recreational use of
the refuge because of the national pub-
licity a wilderness will stimulate.

The proposed Huron Islands wilder-
ness consists of eight small islands in
Lake Superior within the Huron Islands
National Wildlife Refuge. The islands,
which are relatively isolated and seldom
visited because of rough seas and limited
landing sites, contain approximately 147
acres and are composed of pink and gray
granite upthrusts. Trees, shrubs, and
herbaceous plants cover two-thirds of
the island surface while the remainder
is barren or moss and lichen covered
rocks.

The Michigan Islands and Wisconsin
Islands wilderness proposals consist of
six small islands totaling approximately
41 acres. They are all relatively isolated
and seldom visited because of difficult
access. The islands are considered ex-
tremely important breeding and nesting
areas for herring and ring-billed gulls.
Other birds of lesser importance are
black-erowed night herons, great blue
herons, double-crested cormorants, com-
mon and caspian terns, and several
species of waterfowl. Though small and
isolated, the quiet and solitude of these
rugged, windswept, and wave-battered
islands offer an excellent wilderness ex-
perience to those willing to visit them.
The fragile island ecology, abundant bird
populations, and picturesque terrain fea-
tures have unique beauty and are of great
interest to the scientist, the student, and
nature lover.

The Edmunds and Birch Islands wil-
derness proposals containing a total of
about 2,780 acres are within the Moose-
horn National Wildlife Refuge, Wash-
ington County, Maine. This national
wildlife refuge is one of very few Federal
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areas in the Northeast containing wil-
derness resources. For the fisherman,
hunter, family or individual willing to
walk, row or paddle a mile or so, these
wilderness proposals may eventually be
the only areas left, even in the State of
Maine, where the solitude and beauty
of true wilderness will be guaranteed for
generations to come.

All the proposed wilderness areas con-
tain unigue combinations of flora and
fauna that must be preserved. The bal-
ance of nature is indeed very delicate
and minor disruptions of that balance
can cause irreparable harm. All too
often, we have allowed natural nesting
and breeding areas to be drained for
agricultural use and forests and prairies
to be bulldozed for urban development.

The preservation of wilderness areas
is an integral part of our struggle to
restore the quality of our environment.
Our environment is based on a series
of delicate, natural interactions, oper-
ating within the overall framework of
our air, water and soil; that environ-
ment is gravely threatened by man's
activities.

We dump mountainous quantities of
wastes into our air and water and onto
our land each day. We pave 1 million
acres of land a year in the name of
urban development. We spray tons of
persistent pesticides into our air, water,
and soil every year. We litter our coun-
tryside with car bodies, nonreturnable
glass bottles, and aluminum cans which
defy the forces of nature.

This trend must be reversed. As we
move ahead, we must learn to evaluate
the effects of what we are going to do on
the environment. We simply cannot
continue to operate with a total dis-
regard for the natural world around us.

The setting aside of wilderness areas—
forever protected from the intrusions of
man—is but a small part of what is
needed to restore the guality of our en-
vironment. But at least it is a step in
the right direction.

I ask unanimous consent that the text
of the bill be printed in the Recorp at
this point in my remarks.

The PRESIDING OFFICER. The bhill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorp.

The bill (S. 3502) to designate certain
lands in the Seney, Huron Islands, and
Michigan Islands National Wildlife Ref-
uge in Michigan, the Gravel Island and
Green Bay National Wildlife Refuges in
Wisconsin, and the Moosehorn National
Wildlife Refuge in Maine, as wilderness,
introduced by Mr. NeLson (for himself
and others), was received, read twice by
its title, referred to the Committee on
Interior and Insular Affairs, and ordered
to be printed in the Recorp, as follows:

S. 3502

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, in ac-
cordance with section 3(c) of the Wilder-
ness Act of September 3, 1964 (78 Stat. 892;
16 U.S.C. 1132(c) ). certain lands in (1) the
Seney, Huron Islands, and Michigan Islands
National Wildlife Refuges, Michigan, as de-
picted on maps entitled “Seney Wilderness—
Proposed,” “Huron Islands Wilderness—Pro-
posed,” and “Michigan Islands Wilderness—
Proposed,” (2) the Gravel Island and Green
Bay National Wildlife Refuges, Wisconsin, as
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depicted on a map entitled “Wisconsin Is-
lands Wilderness—Proposed,” and (3) the
Moosehorn National Wildlife Refuge, Maine,
as depicted on a map entitled “BEdmunds
Wilderness and Birch Islands Wilderness—
Proposed,” all sald maps being dated August
1967, are hereby designated as wilderness.
The maps shall be on file and avallable for
public inspection in the offices of the Bureau
of Sport Fisheries and Wildlife, Department
of the Interior.

SEc. 2. The areas deslgnated by this Act
as wilderness shall be administered by the
Becretary of the Interlor in accordance with
the applicable provisions of the Wilderness
Act.

Sec. 3. Except as necessary to meet mini-
mum requirements in connection with the
purposes for which the areas are adminis-
tered (including measures required in emer-
gencies involving the health and safety of
persons within the area) and subject to exist-
ing private rights, there shall be no commer-
cial enterprise, no temporary or permanent
roads, no use of motor vehicles, motorized
equipment or motorboats, no landing of air-
craft, no other form of motorized transport,
and no structure or installation within the
areas designated as wilderness by this Act.

S. 3505—INTRODUCTION OF BILL—
NEW SBA DISASTER LOAN BILL

Mr. JAVITS. Mr. President, I intro-
duce, for appropriate reference, a new,
Small Business Administration disaster
loan bill, and ask that the text be printed
in connection with my remarks.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, will be
printed in the REcorp.

The bill (S. 3505) to amend section
T(b) of the Small Business Act, intro-
duced by Mr. Javits and others, was re-
ceived, read twice by its title, referred to
the Committee on Banking and Cur-
rency, and ordered to be printed in the
REecorp, as follows:

S. 35056

Be it enacted by the Senate and House
o} Representatives of the United States of
America in Congress assembled, That para-
graph (1) of section 7(b) of the Small Busi-
ness Act is amended by inserting *(A)" after
“(1)", and by adding at the end thereof the
following new paragraph:

“(B) to make such loans (either directly
or in cooperation with banks or other lend-
ing institutions through agreements to par-
ticipate on an immediate or deferred basis)
as the Administration may determine to be
necessary or appropriate to any small busi-
ness concern located in an area which has
suffered substantial physical or economic in-
jury, or both, as a result of any occurrence
or serles of occurrences, if the Administra-
tion determines that the concern has suf-
fered substantial physical or economic in-
jury, or both, as a result of such occurrence
or series of occurrences.”

Mr. JAVITS. Mr. President, this repre-
sents an amendment to section 7(b) of
the Small Business Act which I am intro-
ducing on behalf of myself and the Sena-
tor from Michigan [Mr. Hartl, the Sen-
ator from Massachusetts [Mr, BROOKE],
the Senator from Pennsylvania [Mr.
Scorr], and the Senator from Illinois
[Mr. PERCY].

Civil disturbances across the country
have not only caused millions of dollars
of damage to property but, because of
what appears to be inadequate remedies,
may result in the permanent displace-
ment of most businesses in the areas
where the violence erupted.
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Present programs to rebuild these
areas are just not properly designed to
deal with the new situations created by
civil disorders. This failure is often due
to the politically undesirable require-
ment that a mayor may declare his city
a disaster area; in effect admitting he
has been unable to maintain order.

Contrary to the belief of many, busi-
nessmen are not going back in large
numbers into these areas. Instead, more
and more buildings are left boarded up
adding to the instability, the bombed out
appearance, and deprivation of the
neighborhood. I think it fair to say that
almost 25 percent of the shops and com-
mercial buildings in New York's Harlem
are no longer open for business. Wash-
ington’s burned-out inner city blocks may
very likely have the same experience. I
am informed the same is true in many
sections of other major cities.

We face in these areas more than a
money crisis: we also face a crisis of con-
fidence. Many of these sections not only
look like bombed out cities but the peo-
ple who live there are made to feel like
the ‘“defeated” people after a war. We
should take steps to get the stores in
order and open for business—it will take
inducements to do that.

I am introducing a proposal today to
establish a new emergency loan program
within the Small Business Administra-
tion, in view of the failure of the present
disaster loan program in either its pro-
visions or administration to meet this
new type of situation. Also, I want to
point up the failure of the SBA to react
with sufficient urgency in needed action
or recommendations for legislation.

My bill will allow the SBA to act in
situations such as the destruction which
followed the death of Dr. King without
the complicated procedure inherent in
the designation of a ‘“‘disaster” area. The
bill would provide the same 3-percent,
30-year loans—as for disasters—for both
physical repair, working capital, and re-
location of businesses which suffer sub-
stantial damage and which are located
in an area which has suffered substantial
economic injury as a result of any oc-
currence or series of occurrences. The
bill would thus cover many of these areas
which have been destroyed not as the re-
sult of a single disturbance, but rather
after a series of disorders.

I also believe it important that after
declaring an area eligible for these 3-
percent, 30-year loans, the Administra-
tor seek the views of the local com-
munity as to areawide planning and re-
development. Thus before any loans are
actually made, a community may recom-
mend changes in location.

It also may be appropriate for these
loans to be made to new owners of de-
stroyed businesses. The availability of
these low interest long-term loans may
act as an incentive for a move toward
greater local ownership. In addition, the
Administrator in making a decision to
proceed under the new provision which I
propose would seek to coordinate with
other agencies to determine all other
possible sources of assistance.

‘We should be able to turn immediately
to the Small Business Administration for
emergency assistance. In last summer's
disturbances in Newark and Detroit,
the SBA within 10 days offered modified
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disaster assistance limited to physical re-
pair but not taking into consideration
the need for working capital, credit ob-
ligations, and so forth.

Several days after the recent disorders,
Senator GEORGE SMATHERS, chairman of
the Senate Small Business Committee,
wired Administrator Moot asking for dis-
aster relief for the hardest hit areas.
The Administrator stated in his reply
the SBA would do everything that was
necessary; however, thus far the SBA
has not offered to use even that portion
of the disaster loan program which it
can implement. It appears the disturb-
ances and resultant losses in some of this
country's largest cities were not quite dis-
asterous enough for the SBA to act. Just
how much damage is required before SBA
will act remains unclear. Perhaps a city
must be leveled?

The Administrator’s only offer has
been to use the SBA’s regular loan pro-
gram. Contrasted with the disaster loan
program, the regular loans would be at
substantially higher interest rates with
shorter time for repayment. For exam-
ple, the Economic Opportunity Act loan
program, considered SBA’s most liberal
lending program, is limited to $25,000
loans at 5% percent at a maximum of
15 years as compared with a disaster loan
which may be up to $100,000 at 3 percent
for over 30 years.

While I deplore SBA’s unwillingness to
make a determination that a disaster ex-
ists in many of these areas, such a de-
cision would at best allow for only repair
of the buildings involved. Insofar as
badly needed working capital or credit
is involved, this would only be available
at advantageous disaster loan rates if
the President were asked by the Gover-
nor—or District of Columbia Commis-
sioner—to declare a “disaster” area. This
type of decision too often cannot be ob-
tained for political or other reasons.

Another complication in the present
law is my understanding that the Office
of Emergency Planning has interpreted
the existing disaster loan program in
such a way that the President cannot
make a disaster determination unless
there is actual damage to public build-
ings and facilities in the area.

The new proposal in the bill I am in-
troducing today together with two pieces
of legislation already before the Con-
gress, can begin the job of restoring these
areas of our cities. They will also restore
the confidence of the businessman and
the resident that there is still hope for
a better environment.

The urban insurance bill (S, 3028) has
been reported out by the Senate Banking
and Currency Committee as a separate
title of the 1968 Housing Act. The bill
would use private insurance companies,
individual States, and the Federal Gov-
ernment to insure that businesses will be
able to obtain and/or retain their insur-
ance even though they may be located
in a disadvantaged area. Senator
SmatHERS and I have both introduced
proposals on this subject. I will support
the bill as reported and hope for its
expeditious consideration.

The other bill already introduced is
my amendment to the Housing Act,
which would encourage cities to take over
ownership of the many abandoned prop-
erties in sections of our cities. The cities,
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or a private nonprofit or cooperative
buyer, could then obtain up to $10,000
per unit loans for rehabilitation of prop-
erty in any deteriorated or deteriorating
area. I have received support of this pro-
posal from cities such as Pittsburgh, At-
lanta, Boston, and New York City, among
others. I am hopeful this provision will
be also included in the Housing Act of
1968.

S. 3506—INTRODUCTION OF BILL TO
ESTABLISH A JOINT COMMISSION
ON THE GOLD RESERVES

Mr. TOWER. Mr. President, during the
recent floor debate on the bill to remove
the gold cover from our currency, I was
prepared to introduce an -amendment
creating a Commission on the Gold Re-
serve.

Senator SPARKMAN, our very able chair-
man of the Senate Committee on Bank-
ing and Currency and manager of the
gold bill on the floor, requested that
various amendments be withheld in or-
der that the gold bill could be acted upon
with all possible haste.

I know that many of my colleagues
are concerned, as I am, with regard to
this Nation’s balance-of-payments defi-
cit. I am also greatly concerned over the
recent report by the Department of Com-~
merce which indicates that the United
States experienced in the month of
March its first merchandise trade deficit
in 5 years. This country’'s exports fell
11.5 percent from February and imports
rose 0.4 percent, resulting in a trade
deficit of $157.7 million.

The problem, of course, is caused by
pressures at home, and, more specifi-
cally, the problem is one of cost. The
cost of goods produced, cost of money,
cost of services—all are on the rise and at
an alarming rate, Inflation has forced
a strong cost factor which is negative
to achievement of equilibrium in our
balance of payments, and I fear that the
March trade deficit is only a beginning
of what may be expected in the months
ahead.

Furthermore, I have been disturbed by
many reports which have left the im-
pression that the special drawing rights
approach is the answer to this Nation’s
balance-of-currency transfers. It must
not be forgotten that as long as the
United States has an ounce of gold in its
reserves, this gold will be jeopardized
by our international trade position re-
gardless of the success or failure of the
special drawing rights system. It must
also be remembered that the SDR's are
tied to gold, expressed in terms of gold,
and will only be issued to the various
members of the International Monetary
Fund in relation to the amount of gold
they have previously deposited with the
IMPF.

For these reasons, Mr. President, I am
introducing a bill to establish a joint
commission to examine the gold policies
of the United States, including, but not
limited to, a study of the means for
maintaining adequate reserves in gold
to meet present and foreseeable needs,
the role which gold plays in achieving
liquidity in world trade, and the alterna-
tives to the present reliance on gold in
the settlement of international balances.
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The Commission should, from time to
time, give the President and the Con-
gress its advice and recommendations
with respect to matters falling within
the purview of its study.

The Commission established by the
bill I am offering would consist of the
Secretary of the Treasury as chairman;
the Secretary of Commerce; the Director
of the Bureau of the Budget; six Mem-
bers of the Senate to be appointed by the
President of the Senate; six Members
of the House of Representatives to be
appointed by the Speaker; and eight
public members to be appointed by the
President.

This Commission would be charged to
study our gold policies generally and to
give the President and the Congress its
advice and recommendations with re-
spect to matters falling within the pur-
view of its study.

In fact, Mr. President, the creation of
the Commission under this bill would
follow the same pattern and purpose as
the Joint Commission which was pro-
vided by S. 2080, passed by the Congress
in 1965, which provided for a study of
the problems then existing in our silver
currency. The House Members of that
Commission were appointed July 26,
1965, and the Senate Members on July
30, 1965. The President activated the
Commission on May 1, 1967.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 3506) to establish a Joint
Commission on the Gold Reserves, intro-
duced by Mr. Tower, was received, read
twice by its title, and referred to the
Committee on Banking and Currency.

8. 3507—INTRODUCTION OF BILL EN-
TITLED “DOMESTIC FOOD ASSIST-
ANCE ACT OF 1968”

Mr. MONDALE. Mr. President, I to-
day introduce, for appropriate reference,
the Domestic Food Assistance Act of
1968. This measure would enable us to
launch a new attack on malnutrition,
hunger, and starvation in this country,
meeting one of the needs the Poor
People’s Campaign today dramatizes.

Mr. President, what welfare mothers,
rural farmers, Senate subcommittee
hearings, and the report by the Citizens’
Board of Inquiry all have told us can
no longer be ignored: Hunger stalks this
country. Malnutrition shames this Na-
tion.

Mr. President, many are the para-
doxes in this country. But to me none is
more appalling, or less forgivable, than
the paradox of hungry poor in this land
of plenty.

This Nation of voluntary dieters has
thousands condemned fo forced fast-
ing every day;

This Nation of food fads has thou-
sands sick for lack of protein and vita-
mins they cannot afford;

This Nation that spends billions to
keep food off the market has perhaps
10 million people whom the choice is
beans and biscuits, or no food at all.

And part of the paradox is that we
do not even know the true dimensions of
the problem. For this Nation that knows
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much about the nutritional status of
the underdeveloped countries has never
done a complete study of itself.

Nevertheless, the informafion now
available is more than sufficient to show
us the nature, if not the scope of the
hunger problem in this country.

Like poverty itself, hunger is a perva-
sive phenomenon. The look of hunger
can be seen; the cry of hunger can be
heard in every State in the United States.
In the rural South, in the Appalachian
North, on Indian reservations, in mi-
grant camps, in urban ghettos live men,
women, and children for whom each
day represents a new horror, and to
whom the malnutrition, disease, and
death associated with Asia and Africa
are a daily threat in America.

The baby is suffering from chronic mal-
nutrition compounded by acute dehydra-
tion—

Said Dr. Christian M. Hansen, Jr.,
U.S.P.H.S. doctor servicing at the OEO-
funded Tufts Delta Health Center in
Mound Bayou, Miss., of a baby he ex-
amined. What is more, this month-old
child was but one of hundreds of Negro
children found already by the health
center grotesque in shape, permanently
stunted, and damaged in growth, due to
lack of adequate food. This child was
receiving only one-fifth the milk he
should have had. And according to the
pastor of the Catholic church of the
area:

There 1is widespread malnutrition, es-
pecially among the children.

The findings at the Tufts center in the
last few months simply confirm and
reinforce the findings reported by the
board of physicians that visited Mis-
sissippi and reported to the Senate Sub-
committee on Employment, Manpower,
and Poverty last summer. The findings
are always the same:

Infant mortality rates much higher
for Negro children than for white. For
Negroes in the northern half of Bolivar
County, the rate is three times that of
whites. The cause: acute, persistent mal-
nutrition.

Severe anemias. Thirty cases of iron
deficiency anemia had already been
found by March, just the beginning of
the numbers of children suffering from
a condition that leads to chronic fa-
tigue and possibly brain damage.

Widespread malnutrition, especially
among the children, with attendant long-
term and immediate damage to the brain,
to muscles, bones, skin, and to general
growth and development.

Prevalence of bacteria and parasitic
disease: 1,800 of 6,000 Headstart chil-
dren in one survey were carrying worms
ir their intestinal tracts.

And this is but a sampling of the popu-
lation, and a small number of the
problems.

The Citizens’ Board of Inquiry Into
Hunger and Malnutrition in the United
States heard the litany of *“Hunger,
U.S.A.,” the litany of physical, social,
and psychological damage caused mil-
lions in the United States by lack of food,
or inadequate nutrition. They heard of
anemic children in Massachusetts, in
South Carolina, in Kentucky, in Ala-
bama; of anemic and protein and vita-
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min-deficient pregnant women in Texas,
Kentucky, Louisiana, Alabama, and Ten-
nessee; of retarded growth—low heights
and weights—in urban and rural areas;
of the most severe protein deficiency dis-
eases on Indian reservations in Arizona
and South Carolina, and among migrant
children in Florida; of parasitic diseases
associated with malnutrition in South
Carolina, Florida, Mississippi, Alabama,
and on Indian reservations; of nutri-
tional problems among the aged in New
York State; of pervasive and persistent
malnutrition among migratory farm-
workers, Indians, and the urban poor of
Boston, Baltimore, Cleveland, and New
York City.

The study of the committee exhausted
the scant literature of the field. It con-
firmed the fears and updated the infor-
mation of those who read the results of
the closest approximation to a national
study of nutritional status listed by the
National Library of Medicine, “The Co-
operative Nutritional Status Studies,”
conducted in the early 1950's by USDA
and PHS in four regions of the United
States. Even in the period from 1947 to
1952, the western region sample of 69
children, 1,134 adolescents, 41 adults, and
664 older adults showed significant per-
centages having less than two-thirds the
recommended National Research Council
dietary standards. Even averaging rich
and poor, one-third and more of the
teenaged boys and girls were low in cal-
cium, thiamine, and ascorbic acid. And
when one group of the poor, Spanish-
American boys of New Mexico, were
studied, the list expanded to include
deficiency in calories and vitamin A as
well, Again, even averaging in rich and
poor, as the study did, 9 to 17 percent of
adults, and 14 to 25 percent of children,
consumed less than two-thirds the
calories recommended, and after age 50
the percentage of men, more than 20
percent underweight, shot up appreci-
ably.

And these findings were corroborated
by the studies in other regions. In the
northeast region, a study of 854 males
and 950 females in New York, Maine,
Rhode Island, West Virginia, New Jersey,
and Massachusetts found diets low in
vitamin C, calcium, vitamin A, and ribo-
flavin. In the north central region, 1,188
schoolchildren were studied. One-half to
two-thirds were eating poor breakiasts,
and many got insufficient milk, meat,
and eggs. Again, these were overall aver-
ages which probably masked much great-
er problems in the poor segments of the
populations of States studied.

We must wait for more current data
for the studies to be released this sum-
mer by the Public Health Service, and
the USDA.

Hunger means different things to dif-
ferent people. To the desperate mother,
it is children who “go to bed hungry and
get up hungry and do not ever know
nothing else in between.”

To the horrified physician, it is “evi-
dence of vitamin and mineral deficien-
cies; unattended bone diseases, second-
ary to poor food intake, prevalence of
bacteria and parasitic disease; and
chronic anemias.”

To the concerned psychiatrist, it is
the urban and rural problem of “the sick,
chronically malnourished child:” who
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“literally grows up to be tired, fearful,
anxious, and suspicious,” and who takes
this with him as he moves from rural
into urban poverty.

To every citizen, it is the national
disgrace of people living out the “no
win"” ecycle of poverty, hunger, illness,
and dependency; the cycle of people
sick because they are hungry, skipping
medicine to buy food; the specter of
millions of Americans too sick and hun-
gry to get the education and the jobs
they need to trade dependency for
dignity.

Mr. President, as the report by the citi-
zens board of inquiry points out:

Hunger kills: Malnutrition causes lower-
ing of resistance to infection and conse-
quently is a prime cause of infant mortality;

Hunger maims: There is increasing evi-
dence that lack of protein in the diet of
youngsters can cause severe and irreversible
brain damage; . . . and that it can cause
disabilities resulting from inadequate
growth;

Hunger sickens: . . . Diseases such as blind-
ness, rickets, scurvy, and pellagra . , ., result
from deficiencies of a particular nutrient;

Hunger affects us all: The cost of . . .
chronic hunger and undernutrition takes
many forms; educational, psychological, and
social . . . hunger contributes directly to the
schisms which threaten our society today.

Mr, President, hunger is a national dis-
erace. But it is also a curable condition.
For among all the complex causes of
poverty, hunger is among the easiest to
correct.

Just as the citizens’ commission helped
us see the hunger problem, so too they
help us perceive its solution.

The hunger problem is not new to this
Nation. For years Federal food and wel-
fare programs have worked to provide
needed sustenance to thousands of needy
Americans. But while our past record
must be acknowledged, present problems
must also be addressed. While the food
stamp and commodity distribution pro-
grams have helped many, they have
failed to do the total job.

In 1967, food programs reached only
about 18 percent of the poor. As the citi-
zens' inquiry points out:

We cannot assume that any of the re-
maining poor . . . are getting enough food.

The reasons are many;

Food stamps cost too much, :

Food distributed through the commod-
ity distribution program is insufficient,
and too small a variety of foods is avail-
able;

There are not enough consumer serv-
ices associated with the programs; wom-
en who need to know most about food
purchase and preparation often know
the least; and

There is inadequate communication
between those who are recipients of food
and those who administer the programs,
and the system lacks either consultation
or appeals mechanisms.

Mr, President, the bill I introduce to-
day would remedy these defects. It would
remove this blight from our countryside.
While this legislation preserves and con-
tinues the best feature of the Food Stamp
Act of 1964, it is intended to be, and is,
a complete legislative overhaul of the
Food Stamp Act and other domestic feed-
ing legislation. Its purpose is to assure
that no person in this land of riches and
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plenty need starve or suffer malnutrition
because of insufficient income.

Its main provisions are—

Free food stamps to those under the
poverty level or whose income prevents
them from sattaining a fully adequate
and nutritious diet;

Establishment of a task force on hun-
ger, composed of commercial enterprises
in the food and grocery business to bring
the power and imagination of the private
sector to bear on the hunger problem,
following the pattern of the urban coali-
tion;

Provision for new food stamp programs
and direct food distribution programs to
exist side by side;

Provision for nonprofit and charitable
agencies, any capable agency of Federal,
State, or local government, in addition
to commercial enterprises, to run pro-
grams to feed eligible households;

Requirement that nutrition counsel-
ing and home economic services be pro-
vided food recipients;

Eligibility upon applicant affidavit,
with no onerous redtape;

Changes in emphasis of standards
from normal food expenditures to enough
food for an adequate and nutritious diet;

Requirement and authorization for
distribution by Federal Government of
all commodities, whether or not in sur-
plus, to supplement the food stamp pro-
gram;

Involvement and self-help by the poor,
through formation of cooperatives of
low-income consumers, local advisory
committees, and a National Food Assist-
ance Commission.

While this bill no doubt will be referred
to the Senate Agriculture Committee, I
intend to work closely with other mem-
bers of the Senate to insure that this bill
or some closely parallel version receives
active consideration in hearings begin-
ning May 23 in the Senate Labor and
Public Welfare Committee. Senator Mc-
GoverN and I are sponsors with many
other colleagues of a resolution to estab-
lish a select committee to explore thor-
oughly our reaction to this most grave
problem. Whatever course of action is
taken by the Senate and whatever bills
are considered, I intend to urge the
strongest and most comprehensive ap-
proach possible. It is much too serious
and much too urgent a problem to be
treated otherwise.

This bill does not establish a monetary
standard for the amount of food stamps,
since this will necessarily vary accord-
ing to circumstances, but relies on the
standards of a “fully adequate and nutri-
tious diet.” While this is true, however,
it is difficult to see how it could go below
$90 a month for a family of four or the
equivalent, which the USDA determines
is a minimum needed to assure a nutri-
tious diet.

I ask unanimous consent that a sum-
mary entitled “Hunger, U.S.A.,” be
printed in the RECORD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the sum-
mary will be printed in the REecorp.

The bill (8. 3507) to repeal the Food
Stamp Act of 1964 and enact in lieu
thereof the Domestic Food Assistance
Act of 1968, introduced by Mr. MONDALE
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(for himself and other Senators), was
received, read twice by its title, and re-
ferred to the Committee on Agriculture
and Forestry.

The summary, presented by Mr. Mon-
DALE, is as follows:

HunNGer, U.S.A—A SUMMARY
INTRODUCTION

In issuing this report, we find ourselves
somewhat startled by our own findings, for
we too had been lulled into the comforting
belief that at least the extremes of priva-
tion had been eliminated in the process of
becoming the world’s wealthiest nation. Even
the most concerned, aware, and informed of
us were not prepared to take issue with the
presumption stated by Michael Harrington
on the opening page of his classic, The Other
America: "to be sure, the other America is
not impoverished in the same sense as those
poor nations where millions cling to hunger
as a defense against starvation. This country
has escaped such extremes.” But starting
from this premise, we found ourselves com-
pelled to conclude that America has not
escaped such extremes. For it became in-
creasingly difficult, and eventualy impossible,
to reconcile our preconceptions with state-
ments we heard everywhere we went:

That substantial numbers of new-born,
who survive the hazards of birth and live
through the first month, die between the
second month and their second birthday
from causes which can be traced directly and
primarily to malnutrition.

That protein deprivation between the ages
of six months and a year and one-half causes
permanent and irreversible brain damage to

.some young infants.

That nutritional anemia, stemming pri-
marily from protein deficlency and iron de-
ficiency, was commonly found in percentages
ranging from 30 to T0 percent among chil-
dren from poverty backgrounds.

That teachers report children who come to
school without breakfast, who are too hungry
to learn, and in such pain that they must be
taken home or sent to the school nurse,

That mother after mother in region after
region reported that the cupboard was bare,
sometimes at the beginning and throughout
the month, sometimes only the last week of
the month.

That doctors personally testified to seeing
case after case of premature death, infant
deaths, and vulnerability to secondary in-
fection, all of which were attributable to or
indicative of malnutrition.

That in some communities people band to-
gether to share the little food they have, liv-
ing from hand to mouth.

That aged living alone, subsist on liquid
foods that provide inadequate sustenance.

We also found ourselves surrounded by
myths which were all too easy to believe be-
cause they are so comforting. We number
among these:

Myth: The really poor and needy have ac-
cess to adequate surplus commodities and
food stamps if they are in danger of starving.

Fact: Only 5.4 million of the more than 29
million poor participate in these two gov-
ernment food programs, and the majority of
those participating are not the poorest of the

Myth: Progress is being made as a result of
massive federal efforts in which multimillion
dollar food programs take care of more peo-
ple now than ever before.

Fact: Participation in government food
programs has dropped 1.4 million in the last
six years. Malnutrition among the poor has
risen sharply over the past decade.

Myth: Hunger and starvation must be re-
stricted to terrible places of need, such as
Mississippl, which will not institute programs
to take adequate care of its people.

Fact: Mississippi makes more extensive use
of the two federal food programs than any
state in the United States.
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In addition to the hearings, the site visits,
the personal interviews, the anecdotal stories,
we learned from government officials, statis-
tics, studies, and reports, that where, by ac-
cident or otherwise, someone looked for mal-
nutrition, he found it—to an extent and
degree of severlty previously unsuspected.

To the best of our knowledge, we have col-
lected the studies and information compiled
by all who have gone before us and have
supplemented it with the best evidence that
our own direct efforts could uncover, At best,
we can make an educated guess as to the or-
der of magnitude of the problem. But the
chief contribution we can make does mnot
rest with engaging in a numbers game.

It lies elsewhere—with the reversal of pre-
sumption. Prior to our efforts, the presump-
tion was against hunger, against malnutri-
tion; now the presumption has shifted. The
burden of proof has shifted. It rests with
those who would deny the following words
of one of our members, “there is sufficient
evidence to indict” on the following charges:

1. Hunger and malnutrition exist in this
country, affecting millions of our fellow
Americans and increasing in severity and
extent from year to year.

2. Hunger and malnutrition take their toll
in this country in the form of infant deaths,
organic brain damage, retarded growth and
learning rates, Increased vulnerability to
disease, withdrawal, apathy, alienation,
frustration and violence.

3. There is a shocking absence of knowl-
edge in thls country about the extent and
severity of malnutrition—a lack of informa-
tion and action which stands in marked con-
trast to our recorded knowledge in other
countries.

4. Federal efforts aimed at securing ade-
quate nutrition for the needy have failed to
reach a significant portion of the poor and
to help those it did reach in any substantial
and satisfactory degree.

5. The failure of federa] efforts to feed the
poor cannot be divorced from our nation's
agricultural polley, the congressional com-
mittees that dictate that policy and the
Department of Agriculture that implements
it; for hunger and malnutrition in a country
of abundance must be seen as consequences
of a political and economic system that
spends billions to remove food from the
market, to limit productions, to retire land
from production, to guarantee and sustain
profits for the producer.

Perhaps more surprising and shocking is
the extent to which it now rests within our
power substantially to alleviate hunger and
malnutrition. While new programs are
needed, and new legislation is desired and
urged, there are now reserves of power, of
money, of discretionary authority and of
technical know-how which could make sub-
stantial inroads on the worst of the condi-
tions we have uncovered—and this could be
commenced not next year or next month—
but today.

CHAPTER I, THE MISSISSIPPI STORY: A CASE

HISTORY IN BUREAUCRATIC NON-RESPONSE

This chapter sets forth the events which
triggered national awareness of the existence
of hunger and malnutrition in Mississippi,
the Congressional and administrative concern
generated by these disclosures. It docu-
ments the ineffectiveness of the so-called
massive federal efforts substantially to alle-
viate the problem to date.

CHAPTER II. DOCUMENTING THE EXTENT OF HUN-
GER AND MALNUTRITION IN THE UNITED STATES
Scope of the problem

The Board found concrete evidence of
chronic hunger and malnutrition in every
part of the United States, as a result either
of flield trips or hearings or upon a review
of all available studies evaluating the nutri-
tional status of the poor.

These conditions are not confined to Mis-
sissippl. In America, the number of victims
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of chronic hunger and malnutrition appears
to reach well into the millions—and the sit-
uation is worsening,

Those conditions, directly documented or
corroborated by the Board include:

A high incidence of anemia among poor
infants and children—urban and rural—
white and non-white. Among the young,
anemia can have serious and lasting medical
and emotional effects.

Evidence of retarded growth (abnormally
low in heights and weights) attributable to
malnutrition in both urban and rural pov-
erty areas.

Conditions of severe protein deficiency,
which in early childhood, may cause perma-
ment brain damage.

A prevalence of nutritional deficiencies and
anemia among pregnant women in poverty.

A high incidence of parasitic diseases as-
sociated with malnutrition on field visits to
South Carolina, Florida, Mississippi, Alabama
and Indian reservations.

Order of magnitude and probable pattern

of distribution

The Board recognizes that no definitive
estimate can now be made regarding the
number of people suffering from hunger and
malnutrition in the United States. Nonethe-
less, the Board presents evidence which sup-
ports its tentative estimate:

“It is possible to assert, with a high degree
of probability that we face a problem which,
conservatively estimated, affects 10 million
Americans and in all likelihood a substan-
tially higher number.”

Moreover, it is possible to identify those
areas where the incidence of hunger and
malnutrition is likely to be extremely high.
Where income is low, where postneonatal
(one month to one year) mortality rates are
high, and where participation in welfare and
food assistance programs is low or nonexist-
ent, the Board suggests that hunger and mal-
nutrition are prevalent. On this basis, the
Board has identified 256 hunger counties re-
quiring immediate and emergency attention.

CHAPTER III. THE DIFFICULTY OF DOCUMENTING
HUNGER AND MALNUTRITION IN THE UNITED
STATES

The Board of Inquiry was startled by the
absence of knowledge, research, experimenta-
tion, afirmative action—and even concern
about the existence of hunger and malnu-
trition in the Untied States. In seeking to
learn why so little information was available,
the Board turned to those sectors of socliety
which seemed to possess the responsibility
for documenting the nutritional status of the
American people: the health professions,
public health authorities, private charitable
organizations, and the private food sector.
The Board concludes that each of these sec-
tors have failed to fulfill its responsibility,
has allowed hunger to go, not merely un-
checked, but also unidentified. As a result,
the Board recognizes that—

“If this report 1s marred by any single
element, 1t is the anomaly of asserting that
a phenomenon exists, and that it is wide- _
spread, without being able to ascertain its
exact tude or severity because no one
ever believed it existed.”

The health professions

The board presents evidence that—

The extent of recorded medical knowledge
about dietary intake and malnutrition
among the poor in the United States con-
sists of about 80 studies, which—with a
few exceptions—have been limited in scope
and limited in methodology to the most
easily determined manifestations of mal-
nutrition.

Medical schools do not train students to
recognize malnutrition.

Most hospitals do not keep systematic
records or perform tests necessary to ascer-
tain the presence of malnutrition.

The lack of data 1s used as the basis for
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inability to move guickly toward solutions,
and some professionals have turned lack of
data into confirmation that malnutrition
does not constitute a serious or pervasive
problem.

Public officials

Among public officials, where the respon-
sibility is clearcut, the Board found a shock-
ing lack of information or action:

The Public Health Service has no knowl-
edge of the extent of malnutrition in the
United States, although it concedes that a
serious problem exists.

The Department of Agriculture has con-

ducted extensive studies to learn how much
money is spent on food, and which foods
are most popular among Americans at large.
At the same time, 1ts knowledge of nutrient
deficlencies of the poor is scant, superficial,
and unsatisfactory.
Other federal agencies have not added,
significantly, to the collective knowledge of
the federal government about hunger and
malnutrition,

Dieticians and nutrition experts, public
and private, on the state as well as the fed-
eral level, have not become familiar with the
dietary and nutritional needs of the poor.

Private charitable organizations

In a survey of over 100 charitable organi-
zations across the nation, the Board of In-
quiry learned that in contrast to the exten-
slve overseas feeding programs of organiza-
tions such as CARE, the immediate and se-
vere problems of hunger in the United
States have been addressed by the private
sector in only a limited fashion,

The private food sector

The Board of Inquiry asked 76 food man-
ufacturing companies: (a) what steps were
being taken to determine the number of
people now being excluded from the do-
mestic food market because of low income
and (b) what remedial efforts they were en-
gaged In, Of 85 companies responding, the
Board learned that there has been little ac-
tivity in the private sector in determining
the food needs of the poor.

This inactivity on the domestic front con-
trasts markedly with the situation abroad.
A major contribution of the private sector
in helping needy populations in poor and
developing countries has been the develop-
ment of new and fortified foods, which by
themselves, provide many of the nutrients
for a nutritionally adequate diet.

When certain barriers to acceptance of
these foods are recognized, when taste, ap-
pearance, ease of preparation, adequate de-
livery systems are considered, and finally
when an appeal is made to the nutritional
advantages of a food rather than its special
utility to the poor, the likelihood of accept-
ance is significantly increased. With these
qualifications, the Board of Inquiry makes
recognition of the valuable role that forti-
fied foods can play in alleviating hunger and
malnutrition in the United States.

CHAPTER IV. ANALYSIS OF FEDERAL FOOD AND
WELFARE PROGRAMS

The Board has examined in depth the
three chief programs designed to alleviate
hunger and malnutrition: The Commodity
Distribution Program; the Food Stamp Pro-
gram; the Welfare Program. And it has taken
a brief look at consumer education efforts
and the school lunch program an consumer
education programs as ancillary programs to
combat hunger and malnutrition.

We are forced to conclude that these pro-
grams do not do the job.

These programs clearly have failed—but
rezponsibility for this failure cannot be laid
merely to lack of money or staff. Much of

“the responsibility for the failure of these
programs rests with the mode of administra-
tion adopted, the discretionary decisions
made, and the failure to use the full statu-
tory power avallable to fulfill the purpose of
these programs,
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Commodity distribution program

Under this program, the Department dis-
tributes surplus commodities to needy fam-
ilies. These foods are called basic commodities
and are provided in the form of cornmeal,
corn grits, flour, non-fat dry milk, peanut
butter, rice and rolled wheat. These are the
foods that the commodity recipient can count
on recelving each month—albeit with some
variations in amount and variety.

The government, however, has available
special additional money to buy and dis-
tribute free any other kind of food—orange
juice, turkeys, beef, vegetables. It has the
power to distribute such foods to the hungry.

This “Sectlon 32" money (Section 32, P.L.
320, T74th Congress) designed to keep the
farmer’s prices high and to provide food for
those In need, is not part of the President's
budget. The Congress does not have to ap-
propriate it. It comes directly and automati-
cally to the Secretary. Last year, it added up
to $700 million. Of that 700 milllon, some
$500 million was either returned to the
Treasury or carried forward into the 1568
fiscal year. Less than $150 million was used
in connection with commodity or food dis-
tribution programs.

The Board of Inquiry found that 300 of the
poorest counties in the United States have
no food assistance of any kind. Local officlals
in many of these poor counties have refused
to apply for federal food assistance, because
of unwillingness to extend help to Negroes,
who constitute the overwhelming majorlity
of the poor in counties without food as-
sistance.

The Department of Agriculture has the
power to start food assistance programs
where need is evident. Yet, until April 1868,
the Department consistently declined to
exercise 1ts power to institute commodity dis-
tribution programs where local officials had
refused to apply.

In counties where commodities are dis-
tributed, they seldom reach even a major-
ity of the poor population. Some people are
declared ineligible because their income 1is
too high, although substantially below the
poverty line. Some people are discouraged
from participating because the distribution
depots where they must go to obtain com-
modities are too far away, and the commodi-
ties received are difficult to transport.

The commodity distribution program does
not supply enough food for the month. Food
runs out, people go days without food. More-
over, the varlety of foods distributed is not
adequate to meet minimum nutritional re-
guirements, despite the recognized fact that
moest of the three million participants must
look to the commodity distribution program
for their total food supply.

As the Board points out, the USDA does
not meet its own standards for minimum
nutrition:

“Each month the USDA distributes to a
family of four commodities with a total re-
tail value of slightly over $20. The USDA has
determined, however, that a family of four
should spend over $90 per month—on a va-
riety of foods—In order to obtain a nutritious
diet.

“Each month the USDA distributes less
than 100 pounds of food to a family of four,
a total of 23.88 pounds of food per person.
The USDA recommends however, that to
obtain an adequate diet, a family of four
should have 308 pounds of a variety of nutri-
tious foods. This figure excludes milk and

gs.

“The USDA recommends 50 pounds of
meat, poultry or fish per month for a family
of four. It distributes less than eight pounds
to a family of four on commodities.

“The USDA suggests 176 pounds of frults
and vegetables, The family on commodities
recelves less than five pounds a month.”

The Board of Inguiry concludes that the
commodity distribution program is a failure.
‘While they do not feel that changes will make
the program successful in the long run, they
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make proposals for administrative reform
which, within the framework of existing leg-
islative authority, would benefit the hungry
and malnourished substantially., (See page
56).

Food stamp program

The food stamp program, in theory, was to
correct the deficlencies of the commodity
program. It was to let the poor choose their
own foods. The bonus coupons they bought
with their normal food dollars would multi-
ply their food purchasing power at local
stores. Eligible families would buy the food
stamps at rates set by the Secretary of Agri-
culture. The law requires that such prices he
set at a rate equivalent to the “normal ex-
penditure” for food. The Secretary decided to
set stamp prices by determining average ex-
penditures for families of different size and
income.

Averaging the food expenditures of the
poverty population proved administratively
expedient to the USDA, but became a night-
mare for the hungry. Families who had lit-
erally no income were averaged in with low-
est income familles and expected to pay rates
based on averages with money that did not
exist. In areas where the commodity distribu-
tion program was being scrapped in favor of
food stamps, the no-income family found it-
self whipsawed between a program that had
distributed foed free and a new program that
assumed that the family had paid for its
food. When the switchover occurred, partici-
pation dropped radically. For once, America
became aware of its hungry.

This awareness led to piecemeal efforts at
improvement. These efforts in turn uncov-
ered other inadequacies in the planning and
administration of the food stamp program.
The lowering of the minimum food stamp
charges pointed up the inequity of the prices
at “higher” income levels. Every time the in-
come of a family of four rises by 10 dollars,
six of those dollars must go toward food
stamps. The schedule of charges set up by
the USDA suffers from certain internal in-
consistencies and operates to discourage
participation.

Consider the following:

Assumption: That all familles with a given
number of members and a given income nor-
mally spend the same amount of money on
food. This is the assumption underlying the
use of surveys to determine what are “nor-
mal expenditures.”

Fact: The USDA concedes that a primary
problem in poor families is that there is no
plan for spending money, hence, there is no
“normal” amount of money spent each
month on food. Bills, fixed expenses, and
poor consumer practices devour income the
day it dribbles in, so that there can be no
amount specifically allocated for food ex-
penditures. No steady dollar-and-cents pat-
tern to the expenditures of poor people has
yet been established.

Assumption: A family in poverty normally
pays a constant amount of money for food
from month to month. This justifies the re-
quirement that participants spend a fixed
sum on stamps each month or be ineligible
for further assistance.

Fact: Food expenditures may double—or
be cut in half—from month to month de-
pending upon emergencies, pressing bills—
and on income which may vary from month
to month or season to season.

Assumption: That as a family's income
increases, the percent of income spent on
food increases. Food stamp prices are set so
that, at the lowest levels a sharp rise in
stamp prices accompanies a modest rise in
income. This assumption appears to be cou-
pled with the further assumption that the
lowest Income familles spend for food first
and pay their bills last.

Fact: At low levels of family income, food
expenditures give way to fixed expenses. tems
like rent, utilities, and overdue bills come
first. What is left is what 1s spent for food.
And thizc pattern does not change as income
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increases (until one is substantially above
the poverty line).

The xequ.lzement that the poor lay out the
cash for stamps all in one lump sum—and
that they purchase the minimum amount or
none at all—has worked considerable hard-
ship. And once a person chooses to particl-
pate, he must continue to do so at the same
level every month or he will be disqualified
and required to apply all over again for
eligibility.

A further inadequacy of the program is its
unwillingness to provide even its partici-
pants with an adequate diet. By the Depart-
ment of Agriculture’s own standards, the
money value of stamps falls consistently and
deliberately below the amount necessary to
secure a minimally adequate diet. Nutritional
studies indicate that those participating in
food stamps in fact are only slightly better
off nutritionally than non-participants.

The county optlon system which has
thwarted use of the commeodity distribution
program in many counties has been at least
as great an obstacle to instituting the food
stamp plan. The Secretary of Agriculture
denies that he has the power to distribute
food stamps in counties which refuse to
apply. Yet section 14(a) of the Food Stamp
Act expressly gives him that power.

After presenting this and other evidence,
the Board of Inquiry concludes that the food
stamp program has failed to fulfill its prom~
ise, and proposes a number of steps for ad-
ministrative reform. (See pages 66-67.)

School lunch program

Despite its potential for directly alleviat-
ing hunger and malnutrition among the
children of the poor, the school lunch pro-
gram has to date proved unsuccessful. At
most, one-third of poverty stricken children
attending public schools participate. Al-
though Congress expressly provided in the
National School Lunch Act that poor chil-
dren shall be served without cost or at a
reduced cost, a majority of poor children are
forced to pay the full price for school lunch
or go without. The school lunch program in
fact, operates for the benefit of the middle
class.

Consumer education programs

Education In the advantages of budget,
planning, bargain shopping and food selec-
tion has been held out as a solution of the
malnutrition problem.

If education is the answer, the Board finds
that little of it exists. In addition, limited
evidence would appear to indicate that the
poor use their food dollar well and that they
need greater purchasing power, more than
education on how to use that purchasing

er.

Much of the need for education, budget-~
ing Eknowledge, sophistication and skills
stems from policles and procedures which
make programs complex and directly de-
crease their utility to the poor. The call for
education sometimes masks a shifting of re-
sponsibility for the defects of a program
from the administrators, who have made the
program complex, to the poor, who cannot
cope wtih that complexity and red tape.

The role of public assistance programs in

~ feeding the poor

The ability to eat adequately in the final
analysis dcpends upon money. The poor do
not have enough money to buy the food they
need, despite the myth of massive federal
handouts. Three out of every four Americans
who live below the poverty level receive no
help from federal public assistance programs
whatsoever.

Some of those who do not receive federal
assistance receive “general assistance” from
the state and local government. But “gen-
eral assistance” 1s miniscule in scale—
amounting to less than slx percent of fed-
eral expenditures under public assistance
programs,

Most states administering federal welfare
monies do not pay the minimal amount
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necessary for subsistence as estimated either
by their own standards or by the federal
government's standards. Actual payments
consistently fall below the level to which
families are entitled by law.

Consequently, the Board of Inquiry finds
those who do participate in federal public
assistance programs do not get enough money
to secure a nutritionally adequate diet, In
fact, welfare reciplents who receive the
highest level of payment in the nation have
been found to suffer from inadequate diet.

Thus to live on welfare is to be virtually
certain of inadequate nutrition. But three-
fourths of the poor do not even get welfare.
There are four distinct causes for this lack
of participation.

1. The categories of federal assistance are
a limitation on eligibility.

2. The state exercises its power to restrict
participation in federal public assistance
programs. The states can simply decline to
participate in federal programs, or they can
restrict the number of participants by impos-
ing additional eligibility requirements,

3. The mode of administration on the
state and local level restricts participation.

4. The Department of Health, Education
and Welfare consistently declines to re-ex-
amine state plans for conformity to federal
law, court decisions and affirmative constitu-
tional requirements.

CHAPTER V. AGRICULTURAL POLICY

Responsibility for the design, enactment
and administration of food assistance pro-
grams—both domestiec and international—
has traditionally been vested in those groups
and individuals in government concerned
with protection of the producers of food. Such
a policy converts programs to feed the poor
into disposal systems to relieve market gluts
and protect profits.

The central focus of agricultural policy has
shifted over the years from the small pro-
ducer, the family farmer, to the large pro-
ducer, the commercial and corporate farmer.

In 1967 alone, for example, nine large land-
owners received a total of over $£14 million
from one or a combination of farm programs
designed, as the Department of Agriculture
puts 1it, *“to encourage, promote and
strengthen the family farm"”.

Judged by the allocation of payments to
farmers in 1967, this purpose has not been
achieved. Some 42.7 percent of farmers—the
classically small family farmers—with gross
income of less than $2,500 received 4.5 percent
of total farm payments from the government
while the top 10 percent of farmers—the
large, diversified, and in many cases corporate
landowners—each with more than 20,000
gross income recelved 54.5 percent of total
farm payments.

The large scale producer, as a result, is well
protected,

At the same time the interests that domi-
nate agricultural policy have not supported
efforts to feed the hungry. The Board of In-
quiry concludes:

1. The composition of the agricultural
committees of Congress—which pass upon
major food assistance legislation—dictates
that inevitably the needs of the poor and
hungry will be subordinated to the interests
of large agricultural producers.

2. The relationship between these agricul-
tural committiees and the Department of Ag-
riculture—which administers all major food
assistance legislation—dictates that inevita-
bly the Department’s priorities will place the
interests of agricultural producers first, the
needs of the poor and hungry second.

CHAPTER VI. RECOMMENDATIONS

The Board of Inquiry has made recommen-
dations which call for both immediate ac-
tion to alleviate the present emergency con-
ditions and for long range programs to eradi-
cate hunger and malnutrition in the United
States.
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Immediate relief

We call upon the President to—

Declare that a national emergency exists;

Institute emergency food programs with-
in these 256 hunger counties, at migrant
farm camps, and, after consultation with
tribal councils, on selected Indian reserva-
tions; all this to be done as the first earnest
effort of a national resolve to dispel hunger;

Use all available statutory authority and
funds including that under Section 32, P.L.
320 74th Congress customs receipts; under
emergency food and medical appropriations
(receipts) for the Office of Economic Oppor-
tunity, and under the 1967 Social Security
Amendments providing for federal participa-
tion to needy families with children in order
to assure completely adequate food programs
in these counties;

Ask Congress for immediate enactment of
such other powers and appropriations as he
needs;

Use also in these places the authority and
funds provided under the federal food pro-
grams, to the extent that doing so will not
take funds away from other areas;

Report to the people by September 1968
the numbers of needy people reached in these
counties, the numbers yet unreached (if
there be any) and the nutritional adequacy
of the dlets provided for all these programs;

Report, at the same time, plans for longer
range programs.

Long-range recommendations

The basic federal food program should be
the free Food Stamp Program.

Eligibility for food stamps should be keyed
to income, dependents, and medical expenses.
The formula should bear some negative re-
lationship to the same factors as the federal
income tax.

At levels set by law, persons should become
eligible for varying quantities of stamps with-
out further investigation.

An eligible person should receive more or
fewer stamps depending on need. Since the
criterion is need, there would be no reason
that the recipient pay anything for the
stamps to which he or she is entitled.

‘We belleve that school lunches should be
avallable to every child enrolled in publie,
private, or parochial schools up to and in-
cluding the 12th grade, as well as in kinder-
garten, Headstart or other pre-school centers,
nursery schools, and day care centers. The
lunches would have to conform to federal
nutritional standards.

If it be required that families who can af-
ford to pay for lunches do so, then we sug-
gest consideration of a system of non-trans-
ferable lunch stamps which would be the
only currency acceptable for federally sup-
plied lunches, which would go to food stamp
reciplents along with their other stamps and
which could be purchased by other parents
at the issuing office.

SBchool lunches could appropriately be used
for prudent experiments with the palatabil-
ity and nutritional effectlveness of so-called
fortified foods.

Either the Department of Health, Educa-
tion, and Welfare or the Office of Economic
Opportunity should be directed and funded
to employ and train a large number of food
stamp recipients (perhaps at a ratio of one
tralnee to every 50 reciplents) as nutrition
and health care extension workers among the

Until such time as the President is able to
report to the country that no households (or
only an insignificant number) have diets
that fall below the Department of Agricul-
ture's criterfon of “good” and that federal
assistance is no longer a factor in keeping
them at that level, custom receipts under
Section 32 should be made available as re-
quired to supplement other appropriations
for the food needs of the poor.

Medical, graduate, and nursing schools
should give much more attention to the
diagnosis and treatment of malnutrition,
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and to an understanding of its causes and
effects.

Finally, we do hope and urge that private
organizations concerned with human welfare
will address themselves to this most elemen-
tal of all of humanity's problems and that
each will find within its purposes and re-
sources its own distinctive contribution; and
that all these organizations will, as part of
their contribution, continuously monitor and
evaluate governmental programs. To this
end, and as a first step, we shall ourselves
distribute our principal findings and our
recommendations to groups representative of
the nation's poor.

ADDITIONAL COSPONSORS OF
JOINT RESOLUTION

Mr. BENNETT. Mr. President, on Feb-
ruary 7, 1968, I introduced Senate Joint
Resolution 140 to authorize the Presi-
dent to issue annually proclamations
designating the Sunday of each year
which occurs immediately preceding
February 22 as Freedom Sunday and
the calendar week of each year during
which February 22 occurs as Freedom
Week.

Since the introduction of this joint
resolution, a number of my colleagues
have expressed an interest in cosponsor-
ing this joint resolution. I therefore ask
that when this joint resolution is re-
printed that the following Senators be
added as cosponsors of this bill: Senator
StroM THURMOND, Senator FRANK Moss,
Senator Hiram Fowe, Senator ALAN
BisLE, Senator Jack MILLER, Senator
WARREN MAGNUSON, Senator JOHN SPARK-
MaN, Senator JoHN TOWER, Senator CARL
T. CurTis, Senator Sam ErvIN, Senator
VancE HARTKE, Senator QUENTIN BUR-
pick, Senator Roman Hruska, Senator
GaLE McGeE, Senator JosepH TYDINGS,
Senator Frank LauscHE, and Senator
Epwarp V. Lonc of Missouri.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, May 16, 1968, he presented
to the President of the United States
the enrolled bill (S. 3033) to increase the
authorization for appropriation for con-
tinuing work in the Missouri River Basin
by the Secretary of the Interior.

HIGHER EDUCATION AMENDMENTS
OF 1968—AMENDMENT

AMENDMENT NO. 785

Mr. WILLIAMS of New Jersey. Mr.
President, a new generation of Ameri-
cans are taking their first steps in higher
education. Many of them are the sons
and daughters of some 8 million veterans
who received similar educations under
the World War II GI bill. This law made
possible the single largest program of
mass adult education ever undertaken at
such bargain rates. The $14.5 billion in-
vestment on the part of the Federal Gov-
ernment has already been recouped and
it is generally estimated that during the
life of those veterans who benefited from
this law, the return will be better than
3 to 1 with an estimated return of some
45 billion income tax dollars alone. This
has certainly been one of the soundest
economic investments we have made.
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One, I dare say, that can be demonstra-
ted to the satisfaction of the most skep-
tical critics.

Mr. President, the world we live in no
longer views a high school education as
terminal. It demands continuing educa-
tion. It pressures our Nation’s youth to
seek at least 2 years of college in order
to survive. It is time we quit congratu-
lating ourselves on the successes of the
GI bill. It is time to apply the lessons we
say we have learned from that experi-
ence to some 6 million students many
of whom are presently struggling to fi-
nance their continuing education. It is
time to give this same opportunity to the
millions of others who are less fortunate
and cannot absorb the costs of higher
education. Next year alone, more than
2.5 million youngsters will finish high
school, and only about 50 percent of
them will go on to college.

Mr. President, I am tired of the rhet-
oric about removing the economic bar-
riers that preclude some 60 percent of
our college age youth from going to
college. I have lost interest in the aca-
demic debate of the value of continuing
education to the individual and to soci-
ety. Education is not a private privilege,
it is a publie responsibility. Today I pro-
pose we quit talking about the desira-
bility of providing at least 2 years of
tuition-free education on the post high
school level and do something about it.

I submit at this time, for appropriate
referral, an amendment to S. 3098, the
proposed Higher Education Amend-
ments of 1968, which would create a new
title, title XIIT to provide tuition grants
for students of limited income families.

My amendment would grant to each
student in substantially full-time at-
tendance for the first two years in an
accredited junior collegze or college, or
accredited trade, vocational or technical
school a maximum grant of $500 per
academic year for tuition and other aca-
demic fees if the gross income of the
student and family during the preceding
tax year is not more than $8,000. The in-
come factor will be adjusted upward to
accommodate an increase in dependents.

I recognize that this is far from ade-
quate. But it is a beginning. I am dedi-
cated to education, and feel that the
principle of free continuing education is
a must for our society. Over a hundred
years ago, when the battle for free pub-
lic schools was being fought, Horace
Greeley, in an editorial in the New York
Weekly Tribune stated the argument on
which I base my proposal today:

The education of children is a duty of
parents when they are able, but it is a duty
of the community whether all the parents
are able or not. Not for his own sake merely,
but for the sake of the whole, should every
child be educated. A single ignorant person
is a source of evil and peril to the commu-
nity. That person, properly educated, might
have invented something, evolved an idea
for want of which the development of the
race may be arrested for a whole half of a
century.

We are meeting the challenge on the
elementary and secondary level. We
have matured as a people because of
these efforts. I have therefore included
a provision in my amendment which
would authorize a complete and thor-
ough study of existing proposals and
programs all aimed at assisting college
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students to absorb all or part of their
tuition, and other college expenses. When
the conclusions of this study are avail-
able, we will then be able to build on the
concept I have just outlined.

Mr. President, I ask unanimous con-
sent that the text of my amendment
appear at this point in the Recorp.

The PRESIDING OFFICER. The
amendment will be received and printed,
and will be appropriately referred; and,
without objection, the amendment will
be printed in the REcorb.

The amendment (No. 795) was re-
ferred to the Committee on Labor and
Public Welfare, as follows:

AMENDMENT No. T95

On page —, line —, insert the following:

At the end of page 118, add the following
new title:

“TITLE XIII—TUITION GRANTS FOR STU-
DENTS OF LIMITED INCOME FAMILIES

“Sec. 1301. The Secretary of Health, Edu-
cation, and Welfare (hereinafter in this title
referred to as the Secretary), upon applica-
tion, shall grant to each student in substan-
tially full time attendance for the first two
years in an aceredited junior college or col-
lege, or accredited trade, vocational, or tech-
nical school, the full amount of tultion and
other academic fees or $500 per academic
year, whichever is less, if the gross income
of the family of the student, or the student
if he or she is self-supporting, during the
preceding tax year is not more than $8,000,
provided that the Secretary shall adjust the
basic 8,000 income limitation to correspond
with an increase in the number of depend-
ents in a family. When a student is receiving
a tuition grant from other government or
private sources which is less than $500 per
academic year, the Secretary is authorized to
make a tultion grant in the amount of the
difference, but in no case shall the combined
grants exceed $500 per academic year,

“Sec. 1302. The Secretary may refuse grants
for attendance at any institution which
ralses its tuition or fees in order to benefit
from this title.

“Sec. 1308. (a) The Secretary shall, within
a calendar year of the enactment of this
provision, submit to the Congress a plan, or
alternative plans, for providing a minimum
of two years of educational opportunity at
the post-secondary level. The Secretary shall
have the authority to contract for a study to
develop such a plan or plans. Such plans
shall include, but not be limited to:

“{1) a minimum of two years of educa-
tional oportunity at the post-secondary level
made available through outright grants to
students or to institutions on behalf of every
enrolled student;

“(2) various systems of loans to students
or to institutions on behalf of enrolled
students;

“(8) the use of the income tax such as
through credits or deductions, and work-
study or cooperative education systems;

“(4) existing programs of public and pri-
vate financial assistance, including the Vet-
erans Readjustment Benefit Act of 1966, and
programs formerly in effect, including the
Servicemen’s Readjustment Act of 1944 and
the Veterans Readjustment Assistance Act
of 19562,

“(b) The study shall include, but not be
limited to, such factors as:

“(1) the actual or projected cost effective-
ness of alternative plans;

“(2) the immediate and the long-run eco-
nomie impact of alternative plans;

“(3) financial and social implications to
individual students participating under
alternative plans;

“(4) institutional implications for post-
secondary education or tralning facilities un-
der alternative plans;

“(5) the relative contributions of Federal,
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State, and local governments, industry, stu-
dents, and other sources, to the financing of
higher education in the United States.

“Sec. 1304, There are authorized to be ap-
propriated for the fiscal year ending June 30,
1969, the sum of §750,000,000; and for the
two succeeding fiscal years such sums as may
be necessary to carry out the purposes of
this title, In the event that these sums are
not sufficlent to carry out the purposes of
this title, the Secretary will give preference
to those students defined in Sec. 1301 with
the lowest income.”

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 1967—
AMENDMENT

AMENDMENT NO. 796

Mr. BROOKE submitted an amend-
ment, intended to be proposed by him,
to the amendment No. 715, intended to
be proposed by Mr. DirkseN, to the bill
(S. 917) to assist State and local govern-
ments in reducing the incidence of crime,
to increase the effectiveness, fairness, and
and coordination of law enforcement and
criminal justice systems at all levels of
government, and for other purposes,
which was ordered to lie on the table
and to be printed.

AMENDMENT NO. 787

Mr. LONG of Missouri. Mr. President,
I wish to submit another amendment to
the bill pending before the Senate, S.
917, the Omnibus Crime Control and Safe
Streets Act of 1967, which deals in so
many ways with the rights of all Amer-
ican ecitizens.

This amendment would add a new title
VI to the bill, providing a right to coun-
sel for selectees appearing before local
Selective Service Boards. I will discuss
the need for this amendment at the time
it is brought up and ask unanimous con-
sent that the amendment not only be
printed up but that it be printed at this
point in the Recorp.

I also ask at this time that the Recorp
include a statement which I made at a
hearing on this subject.

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the table; and, without
objection, the amendment and state-
ment will be printed in the Recorp.

The amendment (No. 797) is as fol-
lows:

AmMeENDMENT No. 797

At the end of the bill add a new title VIII
as follows: “That sectlon 555(b) of title 5,
United States Code, is amended by adding
the following sentence: ‘Notwithstanding the
provisions of the Uniform Military Training
and Service Act, each indlvidual shall be af-
forded the opportunity to appear in person,
present testimony or other evidence, and be
represented by counsel in any proceeding be-
fore the local Selective Service board hav-
ing jurisdiction over him'.”

The statement, presented by Mr. Lone
of Missouri, is as follows:

OPENING STATEMENT BY SENATOR Epwarp V.,
LONG, BEFORE SUBCOMMITTEE ON ADMINIS-
TRATIVE PRACTICE AND PROCEDURE ON (S.
3308) A Brin To EXTEND THE RIGHT OF
COUNSEL TO THE SELECTIVE SERVICE Svs-
TEM

This morning, the Senate Subcommittee
on Administrative Practice and Procedure
begins hearings on 8. 3303, a bill to extend
the right of counsel to young men appear-
ing before their local draft board. I am
pleased to announce that a number of other
Senators have joined with me in co-sponsor-
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ing this legislation, namely; Senators Ernest
Gruening (Alaska); Philip Hart (Michigan);
Danlel Brewster (Maryland); Edward Brooke
(Massachusetts); Mark Hatfleld (Oregon);
Edward Eennedy (Massachusetis); Walter
Mondale (Minnesota); Frank Moss (Utah);
and Ralph Yarborough (Texas).

Before hearing from our witnesses, I would
like to read a letter which I recently recelved
from Mr, Ronald A, May, a lawyer fom Little
Rock, Arkansas, and a Government Appeal
Agent for Local Board No. 60. Mr. May has
consented to our making his letter part of
the public record:

Aprmn 30, 1968.
Re: 8. 3303

Dear SEnaTor LoNG: I noted today in the
American Bar Association Washington Letter
that your Subcommittee is considering the
above described bill to extend the right of
counsel to registrants appearing before their
local Selective Service Boards. I am Govern-
ment Appeal Agent for Local Board No. 60
in Little Rock. Having some famillarity with
the Selective Service Law and its administra-
tion, I would like to recommend very strong-
1y the passage of this legislation.

As a matter of fact, I think that it does
not go far enough. At the present time, the
Belective Service Law is monstrously weighted
against a registrant who seeks a classifica-
tion other than I-A. His case is set for a
hearing before the Board where he is not en-
titled to counsel. When he is then classified,
the law hypocritically informs him that he
may seek the counsel of a Government Ap-
peal Agent. Unfortunately, at that time there
is damned little the Government Appeal
Agent can do for the registrant. Any appeal
he takes is on the basis of the record which
was made before the local Board. He is not
entitled to be heard by the Appeal Board.
If, as usually happens, the Appeal Board
turns him down, he does not even have an
appeal of right to the President, but can
only appeal in certain guite limited circum-
stances.

There are no provisions for a Court re-
view, and the only way a registrant can test
the legality of his classification is to take a
chance on going to prison. Certainly the
manpower requirements of the Government
do not require procedures as ill-conceived
as these.

The very notion of a Government Appeal
Agent is a mocking one. The Agents are un-
trained and unpaid. I am not seeking com-
pensation for this job and would, in fact,
resign if compensation became available., It
seems obvious, however, that a paid attorney
is going to do a better job than an unpaid
one, I object very much to the casual way
in which agents are appointed and the al-
most complete failure on the part of the
Government to inform the agents about this
rather technical area of the law. As a mat-
ter of fact, one of the few communications
I have ever received from the Director of
the Selective Service was the insulting sug-
gestion that agents (who are supposed to be
lawyers) should inform on their clients.

It has been suggested frequently that Gov-
ernment Appeal Agents cannot be trusted be-
cause they, in effect, represent the Govern-
ment. Personally, I resent such criticism, and
I have always done my best to advise and
represent the registrants who have con-
sulted me. I must admit, however, that there
is some ambiguity in the regulations which
require the agents “to be equally diligent
in protecting the interests of the Govern-
ment and the rights of the registrant in all
matters.”

I feel compelled to conclude this letter by
stating as strongly as I can that my ecriti-
clsm of the law is not directed at the ad-
ministration of the law by the Local Board
with which I am associated. That Board is
composed of extremely fine individuals who
have done a splendid job at considerable per-
sonal sacrifice. They have never hesitated to
reopen cases at my request and to accommo-
date me on hearings. The same can be sald
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for all the employees of the Selective Service
System with whom I have assoclated, It is
clear t0 me, however, that they have per-
formed well in spite of the law’s gross in-
adequacy. I will look forward with great in-
terest to the outcome of your Subcommit~
tee's hearings.
Respectfully yours,
RownaLD A. MAY.

I, too, look with great interest to these
hearings, for I believe we are dealing with a
basic constitutional issue—the right of
counsel. As I stated when this bill was intro-
duced, “when the young man has been called
before his draft board, there is perhaps no
greater time when he might need the assist-
ance of counsel, Yet, at that very moment,
the regulations of the Bystem itself specifi-
cally prohibit such counsel.”

Since the creation of this Subcommittee
in 1959, we have been concerned with basic
problems in administrative law. One of these
problems is the right of counsel guaranteed
by the Administrative Procedure Act. Section
555(b) of Title 5 of the United States Code
{Administrative lawyers know this as Sec-
tion 6(a) of the old Administrative Procedure
Act) guarantees a right of counsel to per-
sons compelled to appear before an agency of
the Federal government. The hearing this
morning will determine whether this right of
counsel should extend to the Selective Serv-
ice System. The record should be made clear
that the legislation is not in support of
“doves” or “hawks”; the legislation will not
be helping the peaceniks or the draft dodgers.
If there is a need for this legislation, it will
help all young men when they want to ap-
pear before their local draft board.

AMENDMENT OF OCCUPATIONAL
HEALTH AND SAFETY BILL TO
PROVIDE FOR A STUDY OF WORK-
MEN’S COMPENSATION—AMEND-
MENTS

AMENDMENT NO. 798

Mr. JAVITS. Mr. President, I submit
an amendment to S. 2864, the occupa-
tional health and safety bill. The amend-
ment would provide for the establish-
ment of a broadly based Commission to
make a comprehensive study and evalua-
tion of our workmen’s compensation
laws. I ask that the amendment be ap-
propriately referred and that its text be
printed in the REcorbp.

The PRESIDING OFFICER. The
amendment will be received, printed, and
appropriately referred; and, without ob-
jection, the amendment will be printed
in the Recorp.

The amendment (No. 798) was re-
ferred to the Committee on Labor and
Public Welfare, as follows:

On page 19, after line 21, insert the follow-
ing new title:

“TITLE II—STUDY AND EVALUATING OF
STATE WOREMEN'S COMPENSATION
LAWS

“CONGRESSIONAL FINDINGS AND PURPOSE

“Sec. 201. (a). Congress hereby finds and
declares that the vast majority of American
workers, and their families, are dependent on
workmen's compensation for their basic
economic security in the event they suffer
disability injury or death in the course of
their employment; and that the full protec-
tion of American workers from job-related
injury or death requires an adequate, prompt
and equitable system of workmen’'s compen-
sation as well as an effective program of
occupational health and safety regulation.

*“(b) In recent years serious questions have
been raised concerning the fairness and ade-
quacy of present workmen's compensation
laws in the light of the growth of the econ-
omy, the changing nature of the labor force,
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increases in medical knowledge, changes in
the hazards assoclated with various types of
employment, new technology creating new
risks to health and safety, and increases in
the general level of wages and the cost of
Hving.

“(c) The purpose of this title is to author-
ize an effective study and objective evalua-
tion of State workmen's compensation laws
in order to determine if such laws provide
an adequate, prompt, and equitable system
of compensation for injury or death arising
out of or in the course of employment.

~ “ESTABLISHMENT OF COMMISSION

“SEc. 202, There is hereby established a Na-
Commission on State Workmen's Com-
pensation Laws (hereinafter referred to as
the ‘Commission’) .
“MEMBERSHIP

*“Sec. 208. (a) The Commission shall be
composed of 156 members to be appointed
by the President from among members of
State workmen’s compensation boards, repre-
sentatives of insurance carrlers, business,
labor, educators having special expertise in
the field of workmen’s compensation, and
representatives of the general public. The
Secretary of Labor, the Secretary of Com-
merce, and the Secretary of Health, Educa-
tion, and Welfare shall be ex officio members
of the Commission.

“(b) Any vacancy in the Commission shall
not affect its powers.

“(c) The President shall designate one of
the members to serve as Chairman and one to
serve as Vice Chairman of the Commission.

“(d) Eight members of the Commission
shall constitute a quorum.

“DUTIES OF THE COMMISSION

“SEc. 204 (a) The Commission shall under-
take a comprehensive study and evaluation
of state’'s workmen's compensation laws in
order to determine if such laws provide an
adequate prompt, and equitable system of
compensation. Such study and evaluation
shall include, without being limited to, the
following subjects: (1) the amount and dur-
ation of permanent and temporary disability
benefits and the criteria for determining the
maximum Iimitations thereon, (2) the
amount and duration of medical benefits and

ons Insuring adequate medical care
and free cholce of physicians, (3) the extent
of coverage of workers, including exemptions
based on numbers or type of employment, (4)
standards for determining which injuries or
diseases should be deemed compensable, (5)
rehabilitation, (6) coverage under second or
subsequent injury funds, (7) time limits on
filing claims, (8) waiting periods, (9) com-
pulsory or elective coverage, (10) administra-
tion, (11) legal expenses, (12) the feasibility
and desirability of a uniform system of re-
porting information concerning job-related
injuries and diseases and the operation of
workmen’s compensation laws, (13) the reso-
lution of conflict of laws, extraterritoriality
and similar problems arising from claims
with multistate aspects, (14) the extent to
which private insurance carriers are excluded
from supplying workmen's compensation
coverage and the desirability of such exclu-
sionary practices, to the extent they are
found to exist, (15) the relationship between
workmen’s compensation on the one hand,
and old age, disability and survivors insur-
ance and other types of insurance, public or
private, on the other hand, (16) methods of
implementing the recommendations of the
Commisslon.

“(b) The Commission shall transmit to the
Presldent and to the Congress not later than
one year after the first meeting of the Com-
mission a final report containing a detailed
statement of the findings and conclusions of
the Commission, together with such recom-
mendations as it deems advisable.

“POWERS OF THE COMMISSION

“Sec. 2056. (a) The Commission or, on the
authorization of the Commission, any sub-
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committee or members thereof, may, for the
purpose of carrylng out the provisions of this
title, hold such hearings, take such testi-
mony, and sit and act at such times and
places as the Commission deems advisable.
Any member authorized by the Commission
may administer oaths or afirmations to wit-
nesses appearing before the Commission or
any subcommittee or members thereof.

*“{b) Each department, agency, and instru-
mentality of the executive branch of the
Government, including independent agen-
cies, is authorized and directed to furnish to
the Commission, upon request made by the
Chairman or Vice Chairman, such informa-
tion as the Commission deems necessary to
carry out its functions under this title.

“{c) Subject to such rules and regulations
as may be adopted by the Commission, the
Chairman shall have the power to—

“(1) appoint and fix the compensation of
an executive director, and such additional
staff personnel as he deems necessary, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
IITI of chapter 563 of such title relating to
classification and General Schedule pay rates,
but at rates not in excess of the maximum
rate for GS-18 of the General Schedule under
section 5332 of such title, and

“(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States Code,
but at rates not to exceed $560 a day for
individuals.

“(d) The Commission is authorized to en-
ter into contracts with Federal or State
agencies, private firms, institutions, and in-
dividuals for the conduct of research or sur-
veys, the preparation of reports, and other
activities necessary to the discharge of its
duties.

“COMPENSATION OF MEMBERS

“Sec. 206. Members of the Commission shall
receive compensation at the rate of 49—
per day for each day they are engaged in the
performance of their duties as members of
the Commission and shall be entitled to
reilmbursement for travel, subsistence, and
other necessary expenses incurred by them
in the performance of their duties as mem-
bers of the Commission.

“APPROPRIATIONS AUTHORIZED

“Sgc. 207, There are hereby authorized to be
appropriated such sums as may be necessary,
not to exceed a total of #——— to carry out
the provisions of this title.

“TERMINATION

“Sgc. 208. On the nineteenth day after the
date of submission of its final report to the
President, the Commission shall cease to
exist.”

On page 1, between lines 2 and 3, insert
the following:

“TITLE I—OCCUPATIONAL SAFETY AND
HEALTH.”

On page 1, line 3, strike out “That this
Act” and insert in lleu thereof “Section 101.
This title".

On page 1, line 6, strike out “Sec. 2.” and
insert in lieu thereof “Sec. 102.”.

On page 3, line 12, strike out “Act” and
insert in lieu thereof “title”.

On page 3, line 17, strike out “Act’” and in-
sert in lieu thereof “title”.

On page 3, line 19, strike out “Sec. 3." and
insert in lieu thereof “Sec. 103.".

On page 4, line 7, strike out “Sec. 4."” and
insert in lieu thereof “Sec. 104.".

On page 4, line 8, strike out “Act” and
insert in lieu thereof “title".

On page b5, line 5, strike out “Sec. 5. and
insert in lieu thereof “Sec. 105.".

On page 5, line 6, strike out “Act” and
insert in lieu thereof “title".

On page 5, line 12, strike out “Act” and
insert in lieu thereof “title’.
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On page 5, line 19, strike out “Act” and
insert in lieu thereof “title”.

On page 5, line 21, strike out “Act” and
insert in lieu thereof “title’.

On page 6, line 4, strike out “Sec. 6.” and
insert in lleu thereof “Sec. 106.".

On page 6, line 6, strike out “Act” and
insert in lieu thereof “title.

On page 6, line 10, strike out “the Act” and
insert in lieu thereof “this title".

On page 7, lines 7 and 8, strike out “sec-
tion 3(a) of this Act” and insert in lieu
thereof “section 103(a) of this title".

On page 7, line 10, strike out “Act” and
insert in lieu thereof “title”.

On page 7, line 16, strike out “Act” and
insert in lieu thereof “title”.

On page 7, line 20, strike out “Sgc. 7.” and
insert in lieu thereof “Sec. 107."”.

On page T, lines 22 and 23, strike out “sec-
tion 3(a) of this Act” and insert in lieu
thereof “section 103(a) of this title”.

On page 8, line 14, strike out “section 6 of
this Act” and insert in lieu thereof “section
106 of this title".

On page 8, line 19, strike out “Sec. 8." and
insert in lieu thereof “Sec. 108.".

On page 8, line 20, strike out “Act” and
insert in lieu thereof “title”,

On page 8, line 23, strike out “Act” and
insert in lieu thereof “title".

On page 9, line 2, strike out “Act” and
insert in lleu thereof “title’.

On page 9, line 38, strike out “Act” and
insert in lieu thereof “title”.

On page 9, line 7, strike out “Sec. 9.” and
insert in lieu thereof “Sec. 109."”,

On page 9, lines 8 and 9, strike out “sec-
tion 3(a) of this Act” in both instances and
insert in lieu thereof “section 103(a) of this
title”, respectively.

On page 9, line 10, strike out “section 6 of
this Act” and insert in lieu thereof “section
106 of this title".

On page 10, line 1, strike out “section 6
(a)(2)” and insert in lieu thereof “section
106(a) (2)".

On page 10, lines 4 and 5, strike out “sec-
tion 3(a) of this Act” and insert in lieu
thereof “section 103(a) of this title".

On page 10, line 16, strike out “Act” and
insert in lieu thereof “‘title”.

On page 10, line 23, strike out “Act” and
insert in lieu thereof “title”.

On page 11, line 2, strike out “Sgc. 10.”
and insert in lieu thereof “Sec. 110.".

On page 11, lines 13 and 14, strike out
“gection 3(a) of this Act” and insert in lieu
thereof “section 103(a) of this title”.

On page 11, lines 15 and 16, strike out “sec-
tion 3(a) of this Act"” and insert in lieu
thereof “section 103(a) of this title”.

On page 11, line 20, strike out “Act” and
insert in lieu thereof “title”.

On page 11, line 21, strike out “Act” and
insert in lieu thereof “title”.

On page 11, line 24, strike out “Act”
insert in lieu thereof “title”.

On page 12, line 2, strike out “Act”
insert in lieu thereof “title"”,

On page 12, line 4, strike out “Act”
insert in lieu thereof “title”.

On page 12, line 9, strike out “sectlon 6
of this Act” and insert in lieu thereof *“sec-
tion 106 of this title”.

On page 12, line 16, strike out “section 20
(f) of this Act” and insert in lieu thereof
“section 121(f) of this title”.

On page 12, line 18, strike out “Sec. 11."
and insert in lieu thereof “Sec. 111.".

On page 12, line 21, strike out “Act” and
insert in lieu thereof “‘title".

On page 13, line 4, strike out “Sec. 12."
and insert in lieu thereof “Sec. 112.".

On page 13, line 9, strike out “Act” and
insert in lleu thereof “title".

On page 13, line 10, strike out “Act” and
insert in lieun thereof “title”,

On page 13, line 13, strike out “Act” and
insert in lieu thereof “title”.

On page 13, line 18, strike out “Sec. 13.
Nothing in this Act” and insert in lieu
thereof “Sec. 113. Nothing in this title”.

and
and

and
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On page 14, line 2, strike out “Sec. 14.”
and insert in lieu thereof “Sec. 114.”.

On page 14, line 3, strike out “Act’ and
insert in lieu thereof “title.”.

On page 14, line 5, strike out “Sec. 16.” and
insert in lieu there of “8Ec. 115.”.

On page 14, line 16, strike out “Act” and
insert in lieu thereof ‘“title”.

On page 14, lines 22 and 23, strike out
“section 5 of this Act” and insert in Heu
thereof “section 105 of this title”,

On page 15, line 6, strike out “section 3
of this Act” and insert in lieu thereof “sec-
tion 103 of this title"”,

Oon 15, line 14, strike out “Act” and
insert in lleu thereof “title™.

On page 15, between lines 14 and 15, in-
sert the following:

“EDUCATION AND TRAINING PROGRAMS",

On page 15, line 15, strike out “Sec, 16.”
and insert in lieu thereof “Sec. 116.”,

On page 15, line 20, strike out “Act” and
insert in lieu thereof “title’.

On page 15, line 24, strike out “Act” and
insert in lieu thereof “title™.

On page 16, line 2, strike out “Skc. 17.” and
insert in lieu thereof “Sec. 117.".

On page 17, line 20, strike out "“Sec. 18.
Nothing in this Aect"” and insert in lieu
thereof “Sec. 118. Nothing in this title”.

On page 17, line 24, strike out “Sec. 18.”
and insert in lieu thereof “Sec. 119.".

On page 18, line 3, strike out “Act” and
insert in lieu thereof '‘title".

On page 18, line 5, strike out “Sec. 20.” and
insert in lieu thereof “Sec. 120.".

On page 18, line 10, strike out “Act” and
insert in lieu thereof *“title".

On page 18, lines 16 and 17, strike out “'SEc.
21. (a) The term ‘Secretary’ appearing in
this Act” and insert in lleu thereof the fol-
lowing:

“Sec. 121. As used in this title—

“(a) The term ‘Secretary’ ”.

Mr. JAVITS. Mr. President, the ad-
ministration’s measure, S. 2864, is con-
fined to improving occupational health
and safety in America. Any comprehen-
sive safety and health program cannot,
however, focus on prevention alone, as
S. 2864 does; it should also deal with the
problem of workmen’s compensation for
the vietims of occupational injury and
disease for it is obvious that, regardless
of efforts made to improve job safety and
health, job-related deaths, injuries, and
diseases will continue to occur.

It is to meet this deficiency in the ad-
ministration bill that I am introducing
today, an amendment to establish a
Commission to study and evaluate our
workmen’'s compensation laws.
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The Commission I propose would be
composed of 15 members, to be appointed
by the President from a broad spectrum
of interests, including State workmen'’s
compensation boards, representatives of
insurance carriers, business, labor, and
educators having special expertise in the
field of workmen’s compensation, as well
as representatives of the general public.
The Secretaries of Labor, Commerce, and
Health, Education, and Welfare would be
ex officio members. The Commission
would have 1 year to file its report.

The Commission would be charged
with the duty of undertaking a compre-
hensive study and evaluation of State
workmen’s compensation laws in order
to determine if they provide an adequate,
prompt, and equitable system of compen-
sation. Its attention would be specifically
directed to a number of subjects, among
the more important of which would be
the amount and duration of medical and
disability benefits, provisions insuring
adequate medical care and free choice
of physicians, coverage, standards for
determining compensability, rehabilita-
tion, the advisability of a uniform re-
porting system, extraterritoriality prob-
lems, and the relationship between work-
men’s compensation and OASDI or other
public or private insurance. Finally, the
Commission would be directed to con-
sider the possible methods of implement-
ing its own recommendations.

Mr. President, the need for the type
of comprehensive review and evaluation
which the Commission would undertake
should be apparent to anyone with even
a cursory knowledge of workmen’s com-
pensation today. The fact is that al-
though a few States like my own State of
New York do have adequate workmen's
compensation laws, in most States work-
men's compensation is, in at least some
respects, shockingly inadequate.

Workmen’s compensation laws were
devised to assure that benefits would be
paid to workers injured on the job and
that they would be paid promptly, with
a minimum of legal formality, and with-
out the necessity of fixing the blame for
the injury. The fundamental premise of
workmen’s compensation laws is that the
cost of work-related injuries is to be con-
sidered part of the cost of production.
Workmen's compensation laws were and
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are a modern industrial democracy’s an-
swer to the obstacles, such as the fellow
servant and assumption of risk rules, es-
tablished by the common law to bar re-
covery by Injured workers from their
employers. In return for the elimination
of the doubtful, but potentially un-
limited, liability of an employer under
the common law, workmen’s compensa-
tion laws substituted the limited, but
sure, remedy of compensation in the
form of medical and disability benefits.

The original intent of workmen'’s com-~
pensation laws was to strike a fair bal-
ance between the legitimate claims of
injured employees and the potential lia-
bility of employers. There is, however,
grave doubt that this balance is being
struck fairly today. Workmen’s compen-
sation laws simply have not kept pace
with the development of the economy.
The system, as it is operating today, sim-
ply does not meet contemporary needs,
and it is high time that a careful review
and analysis be made of the way the
current system is operating, and of pos-
sible methods of improving it.

I recognize that the charge I have made
today is a most serious one. However, my
doubts as to the adequacy of the present
workman’s compensation system are
based on objective yardsticks. These are
available in the form of the standards
for workmen’s compensation laws which
have been developed in recent years by
the Department of Labor, the Council of
State Governments, and the Interna-
tional Association of Industrial Accident
Boards and Commissions. The minimum
standards developed by these highly re-
spected agencies are in many respects
quite similar.

An analysis of Bulletin No. 212 issued
by the Department of Labor, as revised
up to 1967, which compares the major
provisions of State workmen'’s compensa-
tion with the standards recommended by
the Federal Bureau of Labor Standards,
shows a compliance ratio of only about
45 percent. I ask unanimous consent that
a table showing the precise extent of
compliance with the Labor Department’s
recommended standards be inserted in
the Recorp at this point.

There being no objection, the table
was ordered to be printed in the REcorb,
as follows:

EXTENT OF PROTECTION UNDER WORKMEN'S COMPENSATION LAWS

[X=Law meets the recommended standard,

. ..=Law does not meet standard]

— V. ¥ == - “ - —1 mn A =S = L
g e £ =2 & E£§ = o B 58 B <2 %
g #2 F 8 pTIRyNEIERET R o2 5 §& g8
=! B 8 =0 = e s EE T = g ES = 2. =,
£ = sE. B g B@s P 5 ® =3 3, E° EEE
E-B w0 38 @00, S S EaEEEINE f2 33 %2 "% W
5 = 28 = S g 28 o = s 5% gk 55 E=2a E
= = @ =5 o - =X = = e | e e | w
= = £ & s2 e = & g8 8t § e 3% 25 <= 2 E
= 2 2 s 25 8= 8 B »e B3 =% B3F EC =z» Ezs B
8 ¢ § 8} 2. 38 %% 3 % 4 3 8p .o 2 B i
E g Eg £ Fs g g2 g 328 gLk g 3 o
| ey E =% =E ;“,E =E =% Eg g B I< §3§ %2 £33 E38 3
(1 (s o s [y - ] =< a (=] L= -
T R e s e e = = G = e == = == == == = =L 25 5 == 0
Alaska__ - SR X X X X X X X X o X X = 13
Arizona__ e Rty R £t = X X = X X X T 25 X X B )
Arkansas... Bl o e X = X X s S - o *e - i - 4
California X X X X X A X X X e T ) X 2 11
Coloradn. i e s e T — o f - o e = o - - - e = X . 1
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EXTENT OF PROTECTION UNDER WORKMEN'S COMPENSATION LAWS—Continued
[X=Law meets the recommended standard. .. =Law does not meet standard] :
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Massachusetts. X o % X X X X X - X = C — = X X 10
e AU R R ¥ X X X X X X X X i et X a e X il 11
Mi b X X = X B X X X X X X -~ - 5 X = 10
Mississippi__ X B em sk X R sl R G S e R R 4
Missoun o5 e = X X X X i = X X - o = 8
Momina oo e e A X =2 s 25 X e ik ] X e X = o Lo =5 4
Nebraska = X =L X & S X X oo = = X e o X = 6
evada____. X il £r X 20 A X i X X £ s S X % .. 7
New Hampshi X X X X = = X X = X e X =3 = i . 8
New Jersey_. 2= X X x X 2 X X s s 2= e ad X X X 9
New Mexico. o= A - = - = == o = A= = - i Sl o = 0
New York... LR X X X X X X Xt X A X X s 14
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1 Choice from panel.

Mr. JAVITS. Mr. President, a com-
pliance ratio as low as 45 percent is in-
deed shoeking, but it is even more shock-
ing to realize that if the comparison
were made with the model workmen’s
compensation law recently published by
the Council of State Governments, the
percentage would be even lower.

A brief analysis of the subjects which
the Commission would be directed to
study under my proposal, many of which
are keyed to the minimum standards
developed by the Department of Labor,
the Council of State Governments, and
the TAIABC, will indicate the critical
nature of the problem, as it exists today.

First. The amount and duration of
permanent and temporary disability
benefits. Together with medical benedts,
the disability benefits payable under
workmen’s compensation are, of course,
the heart of the system. Yet, in all but
a few States the disability benefits pay-
able to an injured worker are grossly in-
adequate. Furthermore, here in contrast

to other areas in which slow, but more
or less steady, progress toward recom-
mended standards has been made, we
have actually been losing ground. To
take just one example, the shocking fact
is that, although the absolute amount of
disability benefits has increased between
1940 and 1966, the ratio of maximum
weekly temporary total disability bene-
fits to average weekly wages has, by and
large, fallen drastically in that period.
That ratio has actually decreased in no
less than 44 States. If the comparison
is made between 1958 and 1966, the
results are likewise unsatisfactory. In
that period, in only half the States did
this percentage increase; in the other
half it continued to decrease. The sorry
tale is told completely in a table, which
I ask be included in my remarks at this
point.

There being no objection, the table was
ordered to be printed in the REcorp, as
follows:

RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY
STATE (1940, 1858, AND 1966)

[in percent’

Ratio of maximum temporary total dis-
ability benefit for worker, wife, and
2 dependent children to average

State weekly wagel
1940 1958 1966
Alabama.._.......... 94.9 43.7 39.
R LR e e S 75.2 56.7
f Lo | DS S R R BNl e 182.6 137.
Arkansas_ 122.2 58.8 47.
Calitornia. 80.2 51.3 54,
Colorado... 54.7 42.3 45,
8.9 49,5 83
50.6 36.6 40.2
93.7 63.4 60.
89.5 47.0 41,
112.0 44. 5 38.
116.2 108.4 106,
79.4 52.8 46.
67.5 43.6 54,
60. 1 39.8 37.
63.2 40.3 45.5
as 78.0 4.8 40.4
Kentucky._ ... ... 68.2 41.9 43.8

See footnote at end of table,
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RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY
STATE (1940, 1958, AND 1966)—Continued

[In percent]

Ratio of maximum temporary total dis-
ability benefit fo‘_r..!mrksr‘nwils, and

Ratio of maximum temporary total dis-
ability benefit for worker, wife. and
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Mr, JAVITS. Mr. President, in the area
of permanent disability, the figures tell
an equally disquieting story. In four
States the maximum permanent dis-
ability benefit is less than $40 a week. In
13 States the maximum permanent dis-
ability benefit is between $40 and $50 per
week. Furthermore, absolute limitations

2 dalpendant children fo average

on the amount of permanent disability

benefits—almost a contradiction in
terms—are still common; 19 States have

State weekly wage! State weekly wage!
1940 1958 1966 1940 1958 1966

Oregon. ... ._...... 81.5 56.1 51.5

E: g :; g gﬁ g Pen%syluanla o 69.0 4.8 47,0

81.0 50.2 R2°7) ‘PoertoRico: - oot CloooTonl oo 86.4 58.0

68.2 58,2 69.3 Rhode manﬂ.. = 83.7 43.1 56. 0

85.1 43.9 58,2 South Carolina_ 153.4 57.3 57.0

71.4 53.9 40,8 South Dakota_. 66. 4 4.9 47.3
_______________ 57.1 41,0 Tennessee__ 18.2 45.0 40,3
78.4 44.8 46,0 Texas.. 84.0 43.7 33.6

79.8 47.0 46,2 Utah._ 72.0 49.8 52,1

63.1 45,1 42,8 Vermont 62.3 47.4 46.0

84.7 55.9 59,2 Virginia_ 74.9 46.9 47.0

83.8 51.8 51.4 Washing 51.1 53.4 53.0

67.9 42.9 36.3 West Virginia 62.1 39.0 37.4

86.5 36.9 40,4  Wisconsin. 73.5 55.8 58.9

80.9 47.7 47,7 Wyoming.......-.... 88.4 53.6 51.6

100. 1 %g ;gg
R 2.9 47 'Thep n these are found by dividing the
7.2 43.6 38,9  maximum mekly heneﬁ! !'ur a worker, his wife, and 2 dependent

See footnote at end of table.

such limitations, with most of them be-
low $20,000 and some as low as $12,500.
Only six States meet the Department of
Labor’s recommendation of an actual,
rather than merely theoretical maximum
of 6624 percent of average wages for tem-
porary total disability. A chart prepared
by the chamber of commerce and in-
cluded in its most recent Analysis of
Workmen’s Compensation Laws reveals
the picture at a glance, and I ask that it
be included in my remarks at this point.

children by the average weekly wage as rspoﬁsd under t

unemployment insurance acts.

INCOME BENEFITS FOR PERMANENT AND TEMPORARY TOTAL DISABILITIES, JAN. 1, 1968

There being no objection, the chart
was ordered to be printed in the Recorbp,

State
as follows:

Limitations on permanent total

Limitations on temporary total

Jurisdiction Maximum Maximum Minimum Maximum Maximum Minimum Notations
percent  weekly  weekly Time limit Amount percentof weekly  weekly Time limit Amount
of wages payment payment limit wages! payment payment limit
0 265 $44. 00 $15. 00 5 $44.00 3$15.00 m m §13, 200
Alaska. .. .. 65 65, 25.00 65 100.00 22500 - Disfig t imum, $3,500,
Arizona. ... 65 150,00 32,50 * 150. 00 32.50 433 65, 000
Arkansas___ 65 38. 50 10. 00 38. 50, 10. 00 14, 500
California..... s 65 52.50 20.00 613 70,00 25,00 Sl pernent maximum after 400 weeks.
Colorado . .........._. 662¢ 754,25 13,00 663 54.25  13.00 16,926 50 percent increase in compensation
where employer has failed to complr
th insurance provisions.
decrease in compensation where Injury
results from failure to obey safety regu-
lations or from intoxication.
66 $74.00 20. ﬁ 874,
66 50.00 32500 50,
663 70.00 218.00 3§ 70
60 49. 00 18,00 49,
60 37.00 12.00 3.
663¢ 3500 212.00 35.
663¢ 1112.50 118.00 112, Director may order payment of $150 per
m:;th for attendant, paid from special
60 143,00 115,00 143,00 115,00 __._. L8 S A A Maximum $43 with dependent spouse.
Add $5 each child. Maximum $63.
m 68. 00 31.50 76.00 S50 Byears Limited to amount if death had resulted.
Pension thereafter.
60 51,00 221.00 5100 *21,00 500 weeks (rrmmnal benefits from 2d iniunr I'und
6635 47.50 *18.00 6635 56.00 318,00 300 weeks.. ‘ for tal
ﬁisa ility Is $40, $4 addltlarml lnr uf:h
dependent child.
60 (] 49, 00 7.00 415 weeks..___. , 335
6624 6634  47.00 21.00 425 weeks Disfigurement benefits.
65 65 35,00 10.00 300 weeks_._ 500
6634 B63¢  COR.M s e e Disfigurement benefits, $1,500 maximum
663% 663§ 55.00 91B.00 208 weeks......._. Ifp disability 50 percent
of the body as a whole, empl
entitled to atldmonal compensation for
the full disability from the “‘Subse-
qusnl Injury Iumt aﬂe; completion
Massachusetts®___________ 663§ 162.00 T20.00 Life.. .- - ooiceiiiona- 6624 162.00 720,00 Disability....... 16,000 $6 addftionai ear.!'l vthuliy d':pandnnt but
not to exceed weekly wage. Combined
dhsabilty mot 1 oxcoed S18,000. "
isability not to exc
Michigan®_______........ 6635 164.00 27.00 Disability #_____ ) 6634 164,00 25,00 ..o e ﬂi addnlonal 1or each dependent up to
aximum
Minnesota.._......c.cccaa 662¢  60.00 17.50 Life.__......... (@ 662¢  60.00 17.50 350 weeks.____. 15,750 Adliltional $5, 000 allowable in in certain
cases. Disfigurement benefits.
663¢ 3500 110.00 450 weeks2____ 2014, 500 663§ - 3500 110.00 450 weeks®_._. 214,500 Less in partially dependent cases. $2,000
disfigurement maximum.
66 52,00 300 weeks 2 6625  57.00 000 disfigurement maximum.
66 160. 00 662¢ 160,00 34,50 educing schedule if less than 5 children.
16634 145,00 16624 45,00 330,00 300 weeks 45 percent af&i{m wefksl, maximm $36,
. minimum or actual wages B55),
90 356,00 ooooooiiiaoin [ el e S =90 B e e 100 months_.... 29,250 Md::mfna! allnwam;s‘f]or r.ons%nt atten
ant It necessa a mon
6% 8.00 21500 T 663 58.00 *15.00 e After 6 successive years of payment, addi
tional payments may be made only on
order of the commissioner upon appli-
cation b)r tha employee and to the
ovldad gl
T or.
New Jersey_........_- ()] 183.00 10.00 ™) 83.00 10.00 300 weeks................ Aft ei' Ieﬁsrw?e[k?l at mfuced r:lziil gm-
4 oyed; at full rate if not rehabilitable.
New Mexico! 60 45.00 324.00 60 45.00 324,00 500 weeks._ ... 22,500 10 gercent additional compensa

See footnotes at end of table,

able hy employer for failure to prn\riazn
safety devices.
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INCOME BENEFITS FOR PERMANENT AND TEMPORARY TOTAL DISABILITIES, JAN. 1, 1968—Continued

Limitations on permanent total Limitations on temporary total
Jurisdiction Maximum Maximum Minimum Maximum Maximum Minimum Notations
percent Icly Time limit Amount percent of weekly  weekly Time limit Amount
of wages payment payment limit wages! payment payment limit
6624 $60.00 3320.00 Life...... 663¢ $60.00 $20.00 Disability. . ... ..__...._ M%ﬁgﬁlummnnﬁon for vocational
I
60 42,00 10.00 400 weeks'.._.. 1$15,000 60 42.00 10.00 400 weeks...... $15,000 In cases of ralysis lmm a hmin ur
spinal lﬂjl.l ?a mag“
tended for the e of the claimant nnd
the total may exceed $15,000.
North Daketa_____._._____ 80 175,00 T S s i e 80 175,00 15.00 Disability ... .. . _______ $50 plus $5 for each child under 18.
Maximum g?s per week, ?
B 662¢ 56.00 334550 ____. AR e L 6624 56.00 #2500 ... e 10, 750 Durlnpb 1st 12 weeks of temporary total
ility, maximum compensation is
6624 40, 00 6624 40. 00 12, 000
90 70. 38 90 173,85 Reducing schedule if less than 6 children.
6624  60.00 6624 . 00 g
6625 20.76 6635  35.00 Additional benefits in specific cases
such as for vocational rehabilitation or
seggmnt companion at not more than
a month.
663¢ 50.00 60 45, 00 25.00 1,000 weeks__._._. 16,000 Additional benefits from 2d I11;urgI fund.
Compensation includes “?e
each dependent chilﬁ in addition !n
;hat for total incapacity, maximum
60 00° 5.00 500 weeks_..._. 12,500
55 42.00 22,00 312 weeks...... 13,108 After 300 weeks, maximum $15 per week.
Minimum $12.
85 16,000 After 400 weeks $15 per week, or actual
wage if less but not less than $12.
Disfigurement benefits.
60 35 9.00 401 weeks...... 14,035 Speclalzgauvmuns for occupational ﬂisusu.
60 % 44,00 32500 312 weeks...... 19,344 45 percent &I‘u
h}r a dependent wife and $3.60 for mh
g;ndenlt}mﬁlrmr unde: I]:rg u%lt: 4 such
ren. Disfigurement bene!
66% ®52.00 32600 330 wssks ...... 17. 160
60 45, 00 14,00 eeks.____. 8,000 Disfigurement benefits.
EE RO e & 42.69 Dlsabllmr eenceeennenn Additional ul!omncn for l:onstnnt attend-
ant, it necessary tm Re-
i) ducing scheduia If less han 5 children.
West Virginia 0 6634 47.00 6624 47.00 24.00 9,9
Wisconsin. _ 70 0 70 68.00 8.75 Disability.. i Jlddllilinl:h?ll ﬁ:maensnm for vocational
renabihitation.
O - L 134.61 662  63.46 3346 ___-_ [ SRR 12, 000 Psrmenent—m 61 plus $6.92 for each
Id (no limit).¥ Aggregate sum for
chﬂrlran $10,000.
Federal Employees" Com- ®75 134500 59.00 ..... do. 75 134500 959.00...... aGs. e . Additional allowance of $300 per month
for constant attendant if necessary.
I.ow“men and Harbor s 0 A S AR 663 70.00 318.00 ..... B0 e 24,000
................... 75 80.77 235,00 ._.do__.__. e 5 b Gy AR G (B | S S 9&9“ of maximum earnings of
, T year.
British Columbia__.._..._. 75 95.20 .72 ... e L LR I s 75 95.20 30.00 ... P e EIN ?5‘6%%1 y;a m:ﬁmmn earnings of
r 3
75 86,54 75 86.54 33500 do bo
75 7211 75 7211 - 75 percent of maximum earnings of
$5,000 per year.
Fi] 72.11 75 72.11 Do.
75 72.11 75 60. 58
75 86. 54 75 86. 54 % nf maximum earnings of $6,000
per
Prlnu Edward Island______ 75 7211 75 72.11 5T o ul’ maximum earnings of $5,000
[ year.
Quebec®™_______.__________ i) 21 25.00 ____ T e FE 71 ?spe . of maxi ings of $6,000
per year.
Sashalchewan_...___..____ 75 86. 54 5 86. 54 ¥ Do.
Canadian Merchant Seamen 75 64. 90 75 64, 90 1250 | RS SR 75 percent of maximum earnings of $4,500
Compensation Act. per year.
1 See Notations column. - : ﬂ 40 percent thereafter but not less than $18 or more than $30 for life.
* Percentage i d5p t each, for dependent wife and child M 65 p after 300 weeks.
wife and children. zx55 percent of average monthly wage not in excess of $325 per month plus an additional 15
2 Actual wa percent for each dependent not to exceed 90 percent.

if less.
i No mﬁnl‘l in compuling average monthly wage. All wages in excess of §1,000 per month

3 '#Iﬂlin period of 5 years from date of injury.

¢ Disfigurement maximum §1,

T 1f employee is receiving social security benefits for disability, P
50 nt of such payments. o

160 oemnl of average rodac‘linn mge. To be determined annually by Labor Commissioner.

Dotormlnodmhoﬁhso Uct.l
of $5 pe child but not to exceed 50 percent of benefit or 75

may be

y N "f'”{'ﬁ"{" not o exceed 6634 percent of average industrial wage determined annually (as of
an.

2 Actual wage if less, but not under $10 for wcrkweek of 15 hours or over.

2 Actual wage if less but in no case less than $22

gME‘A:»[m;:»ansatmn doubled if disability due to emp!oyars violation of safety or health law or
regulation,

# Disability extending beyond period compensation from 2d injury fund.

s Actual wage if less but with a minimum of §12,

53 60 additional for dspendenl wife and $3.60 for each dependent child under 18, up to 4 such

mmnt o‘f mra weekly wage but ma'y exceed 60 parcent of annual average p wage.
g increases provided for cases prior to 1953 and 1967 and pmspectlvair for cases

1' Does not include rehabilitation aflowance.
1 Oid age and survivors insurance benefits credited on compensation after $25,000 has been paid.
12 Same rate of compensation thereafter from special fund. nsﬁguremem maximum $10,000.
1 400 weeks at maximum disability, reduced thereafter to $25 per week. Sk
a

" Ma shall not d 55 t of 85 t of 3| m ; minimum
ximl.rm n gsme pareen pofcsn of aver. qa “%rkme” 1ge;

ound per and totally disabled referred to rehabilitation
prosrarn ﬁ emgrn)fae has uouperatad cannot'ha rehabilitated and has exhausm[ benefits, then
maximum of $44 per week is paid by speml fund upon termination of payments by employer and
carrier.
# Maximum benefit shall equal 50 percent of annual State average weekly . On July 1, 1968,
benefits increased to $54 maximum weekly and $27 minimum—Maximum total 17 820,
ﬂ Addltmnal amount of $3.50 per waalc for each dependent child under 21.

shall ba 2 of same, p

Board as vt Jan. 1, mss.

1 Maximum not to exceed 6624 percent of State average weekly wage fixed by Maine Employ-
ment Security Commission, as of June 1, 196

m:&lluimmn weekly benefit $62 effective Nnv 12, 1967; will increase to $65 effective Oct. 13

o Actual Ina if

but nnt untlor Slﬂ for workweek of 15 hours or over.
18 Add $3 for each 5 to weekly minimum. All benefits increased according to
a suls annulllr until 1967, lheru r will be a Jusiad to average Staiaﬁ?u
2ﬂi ng fess than benefits provided after 1955 receive difference in amounts from
njury fwld

us rehabilitation allowance, maximum §$160 for 104 weeks.

15 !ah‘um to use safety devices.
u I'.‘:our_t will supervise disbursement ol iuna for chl‘l
% Maximum is based upon grade 15 of General thedule Clawﬁcat!on Act (323 921), minimum
fpgn gr.:{ie 2&: 108). Benefits to be increased annually by 3 p Price
ndex after

3 Beginning Sept. &Ui 1%5' wﬁ:hslweases varying from 1.1-40 percent for awards made from
nimum b

 Plus rehabilitation allnwam
 Minimum benefits of $150 per month increased mtf’nactivetv to Aug. 5, 1959,
. 1, 1931, and Jan. paid existing cases.
3 Mini roactively as of July 1,
#© Board has d:seruhnn h chonsa the 12 months in the prueodlns 3 year period most advantageous
to workmen for computation of his earnings.
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Mr. JAVITS. Mr. President, one of
the important tasks of the Commission
would be to develop adequate criteria
for determining the maximum amount
and duration of permanent and total
disability benefits. Over the years some-
thing like a consensus seems to have de-
veloped around a figure expressed as a
percentage, usually 6634 percent of aver-
age weekly wages, in the State. By and
large, the States are not meeting even
that limited criteria, but the Commis-
sion should answer the question whether
that standard discriminates unfairly
against workers whose incomes exceed
the average in the State.

Second. The amount and duration of
medical benefits and provisions insuring
adequate medical care and free choice
of physician: Though the quality of med-
ical care and workman's compensation
has improved over the years, many work-
ers still have to bear a part of the medi-
cal cost of their injury or disease. A
number of States still restrict full med-
ical care by setting limits on the mone-
tary amounts or limitations on the time
during which a worker may receive med-
ieal benefits. This problem has been con-
siderably aggravated by the rising costs
of medical care in recent years, and the
fact that private medical and hospitali-
zation insurance generally exclude work-
men’s compensation cases from cov-

erage.

Satisfactory medical care is, of course,
as important as adequate benefits. One
way in which this problem has been dealt
with is to provide that the workmen'’s
compensation agency may s
medical care. In most States, however,
the workmen’s compensation agency
does not have this authority.

Another aspect of this problem is that
almost three-quarters of all workers
covered under workman's compensation
have their doctors chosen for them by
their employer or by the insurance com-
pany on behalf of the employer. While
this practice does not necessarily imply
that injured workers will receive un-
satisfactory medical care, it raises other
serious questions because it is the physi-
cian upon whose testimony and diagnosis
the amount of a compensation award
may depend. One way in which this dif-
ficulty is overcome is to allow any in-
sured worker at least some real freedom
of choice in the selection of a physician,
but only 23 States meet the Department
of ILabor's recommended standards in
this regard.

Third. Coverage of workers, including
exemptions based on numbers and type
of employment: The effectiveness of
workmen’s compensation laws is limited
in many States by numerical exemptions
under which small employers are not
covered by the law. The numerical ex-
emptions range from two to 15 em-
ployees. Other types of exemptions are
based on the type of employment, rather
than the number of employees.

One of the most glaring defects in
many State compensation laws is the
failure to cover agricultural employees
to the same extent as other types of em-
ployees; notwithstanding the fact that
agriculture has become one of the Na-
tion’s most dangerous occupations.
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Other types of employees frequently
exempted from the law are casual and
domestic employees and employees of
charitable or religious institutions. All
of these exemptions taken together serve
to exclude approximately 20 percent of
the entire labor force from the benefits
of workmen's compensation. Despite a
few improvements in some laws toward
fuller coverage, this percentage has not
changed perceptibly in recent years.

Fourth. Standards for determining
which injuries or diseases should be
deemed compensable: One of the areas
in which the development of workmen's
compensation law in the United States
has been most marked, but at the same
time most uneven, is in the determina-
tion of which injuries or diseases are
deemed compensable. In many States
the law, or the court's interpretation of
it is moved far away from the initial
“accident” theory of compensable injury
to include almost any injury or disease
which is work-related. In other States,
however, there has been little or no
movement at all. Some States specifically
exclude from coverage most occupational
diseases, and at least 16 States fail to
provide full protection for occupational
disease. In one particular area, that of
radiation disease, the problem has al-
ready occasioned a congressional inquiry
by the Joint Committee on Atomic En-
ergy. Pending before the Senate now are
proposals to provide compensation for
workers who have had the misfortune to
suffer lung cancer as a result of their
exposure fo radiation and uranium
mines. Such bills, of course, would be un-
necessary had these unfortunate workers
been entitled to colleet workmen’s com-
pensation under existing State laws.

Fifth. Rehabilitation: In the years
since the original Workmen's Compen-
sation Acts were passed, the science of
rehabilitation has made great strides. At
the present time there exists a consider-
able store of knowledge and technique in
medical and vocational restoration of an
injured workman. Yet only a handful of
States have adjusted either their sub-
stantive provisions or their administra-
tive mechanisms under the workmen'’s
compensation laws to take advantage of
this opportunity. Clearly this is a subject
which deserves the most careful study
by the Commission.

Sixth. Coverage under second or sub-
sequent injury funds: These funds are
designed to facilitate reemployment of
disabled workers. Their purpose is to as-
sure full benefits to an employee who suf-
fers a second disabling injury while at
the same time allowing his subsequent
employer to pay only that share of the
benefits specifically attributable to the
subsequent injury. Most States have es-
tablished these funds but their operation
and financing vary widely. Some second
injury funds are supported by employer
contributions under certain ecircum-
stances, other funds are supported en-
tirely by governmental appropriations.
Moreover, most States limit the cover-
age of second injury funds to loss or loss
of use of a member of the body. In only a
minority of the States do the second in-
jury funds provide for coverage of any
type of disability.
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Seventh. Time limits on filing claims:
The time limits on filing claims under
most State laws appear to have been
drawn to take into account only the “ac-
cidental” type of injury. These time limi-
tations have serious drawbacks when
they must be applied to occupational
disease cases. For even though a law may
provide coverage for occupational dis-
seases its effectiveness will be seriously
curtailed if there is an inadequate period
of time for the worker to file for bene-
fits. A worker may not know that he has
contracted an occupational disease until
a substantial period of time has passed
after the date of his last exposure or a
substantial period of time has passed be-
fore the condition is diagnosed as a dis-
ease that has occurred as a result of his
employment. Both of these conditions
exist, for example, in the case of uranium
mine workers who have contracted lung
cancer. Clearly the need for flexible time
limit provisions is a subject which will
merit serious consideration by the Com-
mission.

Eighth. Waiting periods: Waiting pe-
riods or arbitrary periods of time during
which employees may not receive com-
pensation unless they are disabled for a
fairly long period of time, specified in the
law. The Department of Labor has rec-
ommended that the maximum waiting
period should be 3 days and that benefits
should be retroactive after 2 weeks. How-
ever, only about eight States currently
meet this standard.

Ninth. Compulsory or elective cover-
age: Compulsory workmen’s compensa-
tion laws require covered employers to
comply with the law. An elective law per-
mits the employer the option of whether
to accept coverage of the workmen's
compensation law; if he rejects cover-
age, he loses the common law defenses
of assumption of risk, fellow servant neg-
ligence, and contributory negligence, in a
suit filed by the worker. About one-half
of the State workmen’'s compensation
laws are compulsory, while the remainder
are elective. Elective laws were at one
time the rule rather than the exception.
The trend has, however, definitely been
toward compulsory coverage and al-
though compulsory coverage has been
recommended by the Department of
Labor, the Council of State Governments,
and the TATABC almost half the States
still have elective laws.

Tenth. Administration: Improved ad-
ministration is one area in which tre-
mendous strides have been made by some
States but little, if any, progress has
been made in others. Clearly, with the
advent of new data processing techniques
and the work which has been done by the
Department of Labor, the Council of
State Governments, and the IAIABC
there is much that can and should be
done to improve the administration of
workmen’s compensation laws in many
States.

Eleventh. Legal expenses: Who should
bear the burden of an injured work-
man’s legal expenses has been a trouble-
some question for students of workmen’s
compensation, Most States require the
claimant, whether or not he prevails in
the proceeding, to bear his own legal
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expenses, contenting themselves with
regulating the amount of the fees and
preventing unethical practices by lawyers
handling compensation cases. Some
States take a different view, requiring
employers to pay the legal expenses of
the successful claimant.

The issue has been drawn clearly, and
well merits the attention of the Com-
mission.

Twelth, The feasibility and desir-
ability of a uniform system of reporting
information concerning job-related in-
juries and diseases and the operation of
workmen’s compensation laws: One of
the perennial difficulties which has
served to plague students of workmen's
compensation has been the lack of in-
formation concerning the system as a
whole. The Commission could make use
of its greatest contributions by analyz-
ing the feasibility of some sort of uni-
form reporting system, designed to ob-
tain the meaningful information con-
cerning the operation of workmen's com-
pensation laws necessary to permit con-
tinuing critical evaluation of the sys-
tem

Thirteenth. Resolution of conflict laws
extraterritoriality and similar problems
arising from claims with multistate as-
pects: Here is another area where the
new Commission could make a tremen-
dous contribution. The Council of State
Governments, has commented that no
portion of its model act is more urgently
in need of coordinated state action than
the extraterritoriality provision, The
Council referred to the present law in
this area as in “a state of chaos.” Dr.
Larson, one of the foremost authorities
on workman’s compensation in the
United States, has been even less charit-
able, characterizing the conflict of laws
{:11 this area as “a mad house of confu-
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Fourteenth. The extent to which pri-
vate insurance carriers are excluded from
supplying workmen’s compensation cov-
erage and the desirability of such exclu-
sionary practices, to the extent they
exist: In most States employers may
provide compensation coverage through
private insurance carriers. Some States,
however, have established what are
known as “exclusive State funds” with
which all employers must deal. Various
arguments can be made for and against
these exclusive State funds. Under ex-
clusive State funds, it is claimed, com-
pensation insurance can usually be ob-
tained more cheaply than from private
carriers. Others argue, with equal force,
that that is hardly a reason for prohibit-
ing private carriers from competing for
the employer’s dollar. Another argument
which the Commission will undoubtedly
have to consider carefully is the tremend-
ous contribution private insurance car-
riers have made toward improving oc-
cupational safety.

Fifteenth. The relationship between
workmen’s compensation on the one
hand and old age, disability and survivors
insurance and other types of insurance,
public and private, on the other hand:
With the advent of other types of insur-
ance, both public and private, covering
disability or death, the problem of over-
lap arises. There are two aspects of the
problem; first, to guard against an in-
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jured worker receiving double compen-
sation; second, the decision as to which
type of insurance should bear the burden
when an overlap exists. The problem is
particularly acute in total disability cases
where both workmen’s compensation and
social security are applicable to the same
worker and in partial disability cases
where unemployment compensation is
also sought. Consideration of this prob-
lem by the Commission would be espe-
cially desirable because of its Federal
overtones.

Sixteenth. Possible methods of imple-
menting the recommendations of the
Commission: The best method of imple-
menting its own recommendations will
probably be the most controversial topie
for the Commission to consider. It will
also be the most important.

I recognize that workmen's compensa-
tion has historically been treated as a
function of State government, and that
the States themselves deserve full credit
for initiating the whole system. There is,
however, ample justification for the Fed-
eral Government to solicit the views and
recommendations of interested and in-
formed parties as to what should be done
to achieve necessary workmen's compen-
sation reform. This should not mean or
imply any effort to federalize workmen'’s
compensation or to begin such a process.
Indeed, my present inclination would be
to oppose any attempt to federalize
workmen’s compensation as much too
drastic. There is a wide range of alterna-
tives available which the Commission
could consider, and after the Commission
has made its recommendations it will still
be up to Congress to act or not, as it sees
fit. The point of my proposal is that it is
only through the informed consideration
of the issues by a broadly based Com-
mission that the Congress will have be-
fore it the information necessary to en-
able it to make an intelligent judgment
on this issue, which affects all American
working men and women.

NOTICE OF HEARINGS ON THE
SUPREME COURT

Mr. ERVIN. Mr. President, in recent
weeks the Senate has been engaged in a
great debate on the safe streets and
crime control bill. One of the more con-
troversial aspects of the bill is title II,
of which we have heard a great deal from
Senators on both sides of the issue. A
most important aspect of this debate has
been the question of the proper role of
the Supreme Court, its relationship to
Congress, and the powers each of these
great institutions has with respect to the
other.

This debate reminds us all, I know, of
the genius of the men who drafted the
Constitution, and of the principle of sep-
aration of powers they embodied in our
governmental scheme. We have heard
much in the past few weeks of the power
of Congress to change the appellate juris-
diction of the Supreme Court—a power
placed in Congress’ hands for many rea-
sons, not the least of which was to en-
able the people, through Congress, to dis-
cipline and correct a Supreme Court
which had overstepped its constitutional
bounds. Counterbalancing this power of
Congress over the Court is the Court's
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power to strike down legislation which
in its considered view offends the Consti-
tution. This debate is, of itself, a classic
example of the operation of the system of
checks and balances that the Framers, in
their wisdom, made a central part of our
governmental system.

The debate in the Senate is only the
most recent manifestation of a much
larger debate which has been raging
throughout the country in past years.
The nationwide concern over the fune-
tioning of the Court involves more than
mere disagreement with a particular de-
cision or line of cases. There has arisen
a controversy—growing in intensity with
every passing year—over the role in our
system of government that the present
Supreme Court has assumed. There is
increasing belief, oustide of Congress as
well as within, that the Court is not per-
forming its proper constitutional func-
tions, that it misunderstands its consti-
tutional mandate, and has assumed a
position for itself out of keeping with its
historically accepted role.

This concern takes expression in many
different ways. It is noteworthy, for ex-
ample, that feeling about the Court has
grown to such proportions as we have
seen in recent days. Certainly it is not a
usual occurrence for a proposal to be
offered on the floor of the Senate to re-
strict the Court’s appellate jurisdiction.
Such a proposal would not be presented
if a great many citizens were not con-
vineed that it is necessary. Whatever the
final vote in that debate, it is clear that
the Court is faced with a crisis of confi-
dence of a magnitude rarely equaled in
its history.

Public criticism of the Court has in-
creased to such a degree in recent years
that it is now incumbent upon us to ex-
amine the underlying causes for this re-
action. Each Senator, I feel sure, has
received mail from his constituents ob-
jecting to the way the Court has been
functioning. Criticism by the ordinary
citizen has been matched by increasing
academic commentary on the Court—and
much of this commentary has also been
critical.

Although I have been critical of many
of the Court’s decisions in recent years
and have urged this body to support
title ITI, I yield to no man in my high re-
gard f